BEFORE JAMES A. DODRILL, INSURANCE COMMISSIONER
STATE OF WEST VIRGINIA
In the Matter of:

PAUL T. BILLIARD

ADMINISTRATIVE NO.: 19-AP-PRLC-02012

FINAL ORDER

On a prior day, to-wit, April 24, 2020, the Hearing Examiner in this matter submitted his
Recommended Decision, appended hereto, containing findings of fact, discussion, analysis and
conclusions of law. After review thereof, it is ORDERED that the said Recommended Decision
is adopted as the decision of the Commissioner in this matter and is, by this reference, incorporated
herein and made a part hereof.

Inasmuch as Paul T. Billiard has been found to have violated W. Va. Code § 33-12-34, W.
Va. Code § 33-12-24(b)(8) and W. Va. Code § 33-12-24(b)(9), it is ORDERED that the West
Virginia resident producer license of Paul T. Billiard is hereby REVOKED.

It is further ORDERED that said Respondent is assessed and shall pay a civil penalty in
the amount of Five Thousand ($5,000.00) Dollars, and that Respondent shall pay the taxable costs
of this proceeding in the amount of Four Thousand Six Hundred and Ninety-One Dollars and
Twenty-Five Cents ($4,691.25).

The objections of any party aggrieved by this Order and to the Recommended Decision

herein adopted are preserved.



ENTERED this |§ day of @ﬂ "\ 2020.

=\

JA / WDRILL
Insura Sgmmissioner
State of West Virginia



BEFORE JAMES A. DODRILL
INSURANCE COMMISSIONER
STATE OF WEST VIRGINIA

IN RE: PAUL T. BILLIARD
ADMINISTRATIVE NO.: 19 -AP-PRLC-02012

RECOMMENDED DECISION OF THE HEARING EXAMINER

On February 3, 2020, a hearing was held before Hearing Examiner Mark W. Carbone,
Esquire, at the Offices of the Insurance Commissioner in Charleston, West Virginia. There then
being present on behalf of the West Virginia Offices of the Insurance Commissioner; Mr. Travis
Ellison, Esquire, Associate Counsel, Mr. Robert Grishaber, Director of Agent and Licensing, Mr.
Gerald Scott Pauley, Legal Division, and Mr. Bradley Maynard, Investigator for the Special
Investigation Unit for Progressive Insurance. Paul T. Billiard appeared in person and with counsel,
Ms. Elgine Heceta McArdle, Esquire, of McArdle Law Office. Following the hearing, the matter
was deemed submitted for recommended decision.

Based upon a thorough review of the entire record in this case, the undersigned now makes
the following Findings of Fact and Conclusions of Law.

Findings of Fact

1. Paul T. Billiard (hereinafter “Respondent”) resides at 1523 Main Street, Wellsburg,
West Virginia 26070. The Respondent holds an active resident producer license in the State of West
Virginia, with a National Producer license number of 7452811. (Ex. 1,2)

2. Sometime in 2016, the Respondent purchased a boat. When purchasing the boat the

Respondent obtained a loan, which both he and his wife, Mildred Billiard, allegedly signed for the



loan. According to the Respondent, one of the reasons that he purchased the boat was for his wife
and family to use during his wife’s recovery from breast cancer. Sometime after the purchase of the
boat, the Respondent and his wife began divorce proceedings. (Tr. 118)

3. On December 11, 2017, the Respondent was arrested and charged with forgery and
uttering. These charges were based on the Respondent allegedly forging his wife’s signature on the
loan application for the boat. The West Virginia Offices of the Insurance Commissioner introduced
into evidence the West Virginia Department of Motor Vehicles Track sheet, the Application for a
Title in West Virginia, the Commonwealth of Pennsylvania Certificate of Title, the Purchase
Agreement and the Vehicle Buyer’s Order in an attempt to show the history of the purchase of the
boat. (Tr.23-24; Ex.2,17,18,19, 20 énd 21)

4, According to the Respondent’s Criminal Docket sheet, which was entered into
evidence, the Respondent was scheduled for criminal pretrial hearings on eight separate dates, none
of which occurred. The charges against the Respondent were eventually dismissed prior to any
pretrial hearing being held. (Tr. 95-96, 122; Ex. 25, 26)

5. In March 6, 2018, the West Virginia Offices of the Insurance Commissioner sent a
certified letter to the Respondent indicating that a complaint had been filed against him with the
West Virginia Offices of the Insurance Commissioner. The testimony at the hearing indicated that
the complaint was filed by the Respondent’s wife over the fact that the Respondent had been
criminally charged with forgery and uttering. The West Virginia Offices of the Insurance
Commission investigated the complaint and on July 10,2018, Mr. Larry Bonham, Associate Counsel
for the Offices of the Insurance Commissioner, sent a letter to the Respondent informing him that

the matter associated with his wife’s complaint was closed. (Tr. 33-34; Ex. 4, 5)



6. On May 9, 2018, a vehicle driven by Mr. Bob Somon, struck a trailer owned by the
Respondent. The accident occurred at 797 Mac Barnes Drive, Beech Bottom, West Virginia. The
trailer was used by the Respondent for his lawn care business. On the side of the trailer were
advertisements for the Respondent’s lawn business and for AIM Assurance Company. The
Respondent was not present when the accident occurred. (Tr. 55.56; Ex. 10)

7. Following the accident, Mr. Somon contacted the Brooke County Sheriff’s
Department to report the accident. The Sheriff’s Department dispatched a Deputy to the scene,
where it was determined that there were no injuries and the accident occurred on private property.
Since the accident was on private property the Deputy Sheriff did not prepare an accident report, but
did create a dispatch form with various information concerning the accident. (Tr. 52-57; Ex, 10)

8. Shortly after the accident, a volunteer fireman who was driving by the scene of the
accident, saw Mr. Somon leaving. The volunteer fireman called the Respondent’s office to inform
him that someone had struck his trailer. The Respondent was working in Wheeling, West Virginia,
when his office called to tell him about the accident. Once receiving the information, the
Respondent drove from Wheeling to the location of his trailer. (Tr. 130-132)

9. After going to the scene of the accident, the Respondent then called the Brooke
County Police Department.! According to the Respondent’s testimony, he was told that the accident
had not been reported to the Department. He then requested that the Department prepare an accident
report. The Department refused to prepare an accident report since the incident occurred on private

property. The Respondent testified that he was told by the Brooke County Sheriff’s Department that

'The Respondent testified that he called the Brooke County Police Department. Unless
such an entity exists in Brooke County, the Respondent either meant the Brooke County Sheriff’s
Department or the Wellsburg Police Department.
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it was a hit and run. (Tr. 132)

10.  OnMay 15, 2018, the insurance company for Mr. Sonom, Liberty Mutual Insurance
Company, contacted the Respondent. A representative from Liberty Mutual told the Respondent that
their client had contacted them and said that he had struck the Respondent’s trailer. According to
the testimony of the Respondent, the Liberty Mutual representative did not tell the Respondent the
name of their client. The representative then told the Respondent that Liberty Mutual would be
sending out an adjuster and requested that the Respondent send photos of the damage to Liberty
Mutual. (Tr. 134)

11.  OnJune 8, 2018, Liberty Mutual sent the Respondent an estimate for $3,265.22 to
repair his trailer. That offer required that the Respondent’s trailer be totaled. The Respondent
wanted to keep the trailer and did not want the trailer totaled. Because Liberty Mutual wanted to
total the trailer, the Respondent rejected Liberty Mutual’s offer. (Tr. 135-136; Ex. 28)

12.  The Respondent claimed that an adjuster for Liberty Mutual advised the Respondent
to file a claim with his own insurance, Progressive Insurance Company (hereinafter “Progressive”.
According to the Respondent’s testimony, on June 8, 2018, the Respondent found out that Liberty
Mutual was not going to increase its original offer, so he decided to file a claim with Progressive.
The Respondent filed the claim with Progressive on June 20, 2018 over a month after he had been
contacted by Liberty Mutual. The Respondent’s claim with Progressive was for the same trailer and
for the same damage as his claim with Liberty Mutual. However, the Complainant told Progressive
that it was a hit and run, and the date of the accident was different than in his claim with Liberty
Mutual. (Tr. 51-52,137-138)

13.  The Respondent admitted that he told the Progressive representative that his trailer



had been damaged in a hit and run accident. He also admitted that he did not tell the representative
that he had been in negotiations with Liberty Mutual or the name of the driver that struck his trailer.
The Respondent claimed that he didn’t know the name of the driver when he initially talked to the
Progressive representative. According to the Respondent’s testimony, he only learned the name of
the other driver from a client who overheard people talking about the accident in a restaurant. The
client then informed the Respondent of the name of the driver. (Tr. 138 - 139)

14.  On July 3, 2018, Progressive sent a check to the Respondent in the amount of
$2,414.23. The Respondent cashed this check on July 13,2018. According to the testimony of the
Respondent, he deposited the check into his company’s escrow account. On July 18, 2018, the
Respondent filed a lawsuit against Mr. Somon, five days after cashing the check from Progressive.
(Tr. 55-54; Ex. 9 and 23)

15.  OnJuly 25, 2018, Progressive sent a supplemental check in the amount of $585.77.
Progressive put a stop payment on the supplemental check before the Respondent could cash the
check. The stop payment order was issued once Progressive learned that the Respondent had also
filed a claim with Liberty Mutual. At no time between June 20, 2018, and July 25, 2018, did the
Respondent inform Progressive about his negotiations with Liberty Mutual, about the name of the
driver of the car or the fact that he had filed suit against the driver. (Tr. 54; Ex. 9)

16.  Mr. Bradley Maynard, Fraud Investigator for Progressive, testified that the
Respondent’s claim was closed on August 1, 2018, when the Respondent withdrew his claim with
Progressive. There was a conversation between Mr. Maynard and the Respondent on May 1, 2018,
wherein Mr. Maynard confronted the Respondent about the claims filed with two different insurance

companies for the same accident. During the conversation, the Respondent agreed to return the first



payment of $2,414.23% The check for the supplemental payment was stopped by Progressive before
it was cashed. (Tr. 54, 89, 91; Ex. 23)

17.  Itwasunclear when the Respondent settled with Liberty Mutual, however, on August
2,2018, the Law Offices of Terry L. Bashline sent the Respondent a Dismissal Order to review and
sign. (Ex. 24)

18.  TheRespondent stated that he did not know why he did not tell Progressive about the
negotiations with Liberty Mutual. He could not explain his decision but indicated that he was going
through a difficult period in his life. (Tr. 148-149)

19.  Sometime prior to August 1,2018, Progressive received notice from Liberty Mutual,
based on the VIN number on the trailer, that the Respondent had filed a claim with both Progressive
and Liberty Mutual for the same vehicle. Once this notice was received, the matter was referred to
Progressive’s Fraud Department. Mr. Bradley Maynard was assigned the matter.

20.  After conducting its investigation, Progressive eventually submitted a Uniform
Suspected Insurance Fraud Reporting Form, wherein Progressive summarized the results of that
investigation. Progressive accused the Respondent of filing a claim for a hit and run accident even
though he allegedly knew the name of the owner of the vehicle that struck his trailer. (Ex. 9)

21.  On November 20, 2019, the West Virginia Offices of the Insurance Commissioner
issued a complaint against the Respondent citing violations of West Virginia Code §§ 33-12-

24(b)(8), 33-12-24(b)(9), 33-12-34. The hearing on the matter was held on February 3, 2020.

?Even though the Respondent testified that he had put the first Progressive check into his
escrow account, but he did not return to Progressive the $2,414.23 until several weeks after
withdrawing his claim.



Issue

Whether the Respondent violated West Virginia Code §§ 33-12-24(b)(8), 33-12-24(b)(9),

33-12-34.
Burden of Proof
| The West Virginia Offices of the Insurance Commissioner has the burden of proof'to prove,
by a preponderance of the evidence, that the Respondent violated the insurance laws of the State of
West Virginia.
Jurisdiction
The West Virginia Offices of the Insurance Commissioner has jurisdiction over matters

arising under the issuance of a resident producer license pursuant to West Virginia Code § 33-2-3.

Analysis

At the beginning of the hearing, counsel for the Respondent objected to the fact that the West
Virginia Offices of the Insurance Commissioner failed to provide Respondent’s counsel evidence
that it intended to present at the hearing. The Respondent did not send the Commissioner a formal
Request for Production of Documents, but did communicate via email and telephone to request the
documents. The Commissioner argues that it was not required to produce the documents without
a formal Request for the Production of Documents. Under the Rules of Civil Procedure, it appears
that the Commissioner’s position is correct. However, in order to facilitate the resolution of the
matters before the hearing examiner, it would be more efficient for the Commissioner to provide
documents when requested. The Respondent’s objection, based on the West Virginia Rules of Civil

Procedure, is denied.



In the Complaint, the Respondent was charged with violating West Virginia Code §§ 33-12-
24(b)(8), 33-12-24(b)(9) and 33-12-34. These charges are based on the alleged failure of the
Respondent to inform the West Virginia Offices of the Insurance Commissioner of a criminal charge
within thirty days of the pretrial, and committing fraud by filing a claim with two different insurance
companies for the same accident.

The first issue to address is whether the Respondent violated West Virginia Code § 22-12-34
which states:

§33-12-34. Reporting of actions.

(a) A producer shall report to the Insurance Commissioner any administrative action

taken against the producer in another jurisdiction or by another governmental agency

in this state within thirty days of the final disposition of the matter. This report shall
include a copy of the order, consent to order or other relevant legal documents.

(b) Within thirty days of the initial pretrial hearing date, a producer shall report to the

Insurance Commissioner any criminal prosecution of the producer taken in any

jurisdiction. The report shall include a copy of the initial complaint filed, the order

resulting from the hearing and any other relevant legal documents. (Emphasis

applied)

This Statute requires that a producer that is charged with a crime, report that charge to the
West Virginia Offices of the Insurance Commissioner within thirty days of the initial pretrial hearing
date. The Respondent did not have a criminal pretrial, so the issue becomes whether the Statute
requires notice to the Commissioner within thirty days of the pretrial date or within thirty days of
when the pretrial actually occurs.

Counsel for the Respondent argues that a pretrial as defined in the Rules of Criminal

Procedure, Rule 17.1 should apply to West Virginia Code § 22-12-34(b). The Rule states as follows;

At any time after the filing of the indictment or information, the court upon
motion of any party or upon its own motion may order one or more conferences to



consider such matters as will promote a fair and expeditious trial. At the
conclusion of a conference the court shall prepare and file a memorandum of the
matters agreed upon. No admissions made by the defendant or the defendant's
attorney at the conference shall be used against the defendant unless the
admissions are reduced to writing and signed by the defendant and the defendant's
attorney. This rule shall not be invoked in the case of a defendant who is not
represented by counsel.

W.Va. R. Crim. P. 17.1

The Respondent argues that until there is an actual criminal pretrial, there is no need to report the
criminal charge. The Respondent did not have a pretrial hearing as contemplated under the Rules
of Criminal Procedure, thus, under the Respondent’s argument, there was no need to contact the
Commissioner.

According to the testimony at the hearing, the Respondent was scheduled for a pretrial
hearing on eight different occasions, none of which occurred.. The Respondent’s criminal charge
was dismissed before any of the pretrial hearings were held. As stated above, since there was no
pretrial hearing, the Respondent argues that there was no requirement to report the criminal
charge to the West Virginia Offices of the Insurance Commissioner. The Commissioner argues
that this interpretation of the frustrates the intent of the law. It is the Commissioner’s position
that whenever there are criminal charges filed against a producer, the producer has a duty to
inform the Insurance Commissioner of the charges once the pretrial date is set.

The purpose of the West Virginia Insurance Law, inter alia, is to insure that all producers
act in a way that is above reproach. This is to protect consumers from unscrupulous producers.
However, when it comes to criminal matters, an individual is presumed innocent until proven
guilty.

The issue at hand is whether the Statute requires an agent to report within thirty days of



being charged or arraigned or does it mean that the producer report the charge within thirty days
of the criminal pretrial hearing date.

A practical result of reporting all criminal charges is that the Commissioner can
investigate the matter to determine whether any action should be taken against the licensee. If
the producer does not report the criminal charge, then the Insurance Commissioner is not on
notice that there may be a problem with the performance of a producer.

However, the Respondent argues that the plain reading of the Rule would indicate that an
agent is only required to report the crime within a thirty-day period around the actual pretrial. If
this interpretation is accurate, then the Respondent in this case would never have been required to
report the charges of forgery and uttering, since the case was dismissed before any pretrial
hearing is held.

The Respondent’s interpretation of the Statute is inaccurate concerning the plain meaning
of the statute. The Statute states that a producer must report any criminal charge to the Insurance
Commissioner within thirty days of the pretrial hearing date. In the instant matter, the
Respondent, did not have a pretrial, but did have several hearing dates set. Then a reasonable
interpretation of the statute is that the Respondent must report the criminal charge within thirty
days of the date when the pretrial is set and it does not require that the hearing be held. While it
is true that the Respondent is innocent until proven guilty, what would be the reason why the
Respondent should not report the charge since reporting the charge is not an admission of guilt.
In this particular case, the Respondent stated over and over again that he was not guilty of the
charge and did not think it would be necessary to report it. In addition, the Respondent believed

the charges were filed by his ex-wife as some sort of revenge. Finally, while he did not testify to
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this, it would seem that he may have been afraid of damaging his career.

All the reasons listed above may very well be valid, however, a producer’s concerns and
beliefs cannot impact the interpretation of the code. Therefore, all we can do is to analyze the
Rule in order to determine what the Legislature intended. The Respondent’s argument relies on
the Rules of Criminal Procedure and this reliance is not well founded..

West Virginia Code § 33-12-34(b) deals solely with the reporting of a criminal charge.
The Respondent argues that if the legislature had intended that whenever a producer was charged
for a crime he had to report it, the Code would state that. In other words, the Legislature could
have used the terms “charged with a crime”, “arraigned’ or “arrested” to require a producer to
report the charge within thirty days. Another indication that the Legislature intended that notice
should not be given until after the pretrial is held is the statement in the Code that the Pretrial
Order be submitted with the notice. The Respondent argues that if the Legislature intended for a
producer to report a criminal charge immediately, it would not require that the notice to the
Commissioner to include the Pretrial Order. However, the Legislature used the term pretrial
hearing date and we must give the plain meaning of the term.

In the instant matter, where the pretrial was scheduled on eight different occasions, the
Respondent argues that there was no requirement for him to report the criminal charge. This
appears to frustrate the intent of the Statute since, as in this case, the pretrial may take a long
time, while the accused producer is able to continue selling insurance, but at the same time he
may be a danger to the consumers. The better rule would be to require a producer to report the

charge immediately, however, that is not how the Code is written at the present time which gives

the producer thirty days to report it. A better written rule would be to require a producer to report
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the criminal charge immediately. If that was done, then the Commissioner would have an
opportunity to investigate the charge and determine whether the producer needs to have his
license either suspended or to continue monitoring the situation, pending the outcome of the trial
or plea. In order to satisfy the intent of the Legislature and the plain reading of the Code a
producer is required to report the charge within thirty days of the initial date of the pretrial
hearing.

Therefore, since the plain reading of the Statute is that a producer must have to report the
criminal charge until within thirty days of a pretrial, the Commissioner proved that the
Respondent violated West Virginia Code § 33-12-34(b).

The next issue to analyze is whether the Respondent committed fraud, thus, violating
West Virginia Code §§ 33-12-24(b)(8) and 33-12-24(b)(9) which state as follows:

(b) The Insurance Commissioner may place on probation, suspend, revoke or

refuse to issue or renew an insurance producer's license, solicitor's license or

excess line broker's license, or may levy a civil penalty or any combination of

actions, for any one or more of the following causes: or converting any moneys or

properties received in the course of doing insurance business; ...

(8) Having admitted or been found to have committed any insurance unfair trade
practice or fraud;

(9) Using fraudulent, coercive, or dishonest practices, or demonstrating

incompetence, untrustworthiness or financial irresponsibility in the conduct of

business in this state or elsewhere;

These Code sections allow the Commissioner to put a producer’s license on probation,
suspension or revocation if the producer commits fraud. The issue to be analyzed is whether the

Respondent committed fraud by his actions arising out of an accident that occurred on May 9,

2018, in Brooke County, West Virginia. Many of the facts in this case are not in dispute. It is
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undisputed that Mr. Somon struck the Respondent’s trailer when the Respondent was not present.
In addition no one disputes that Mr. Sonom contacted the police following the accident. Also,
there is no dispute concerning the amount of damages to the Respondent’s trailer. Finally, it is
factual that the Respondent filed a claim with both Liberty Mutual and his own insurance
provider, Progressive.

The West Virginia Offices of the Insurance Commissioner alleges that the Respondent
committed fraud by filing two claims for the same accident. In order to determine whether the
Respondent committed fraud, we must first determine what exactly happened in this matter.

The first issue which may indicate that the Respondent intended to commit fraud, is the
fact that he claimed that he did not know the name of the person who struck his vehicle. It is true
that the Respondent did not see the accident and it is possible that he did not see the police report
which identified the driver. However, it seems implausible that when Liberty Mutual contacted
him that he was not told the name of the driver by the Liberty Mutual representative. At the very
least he should have asked the representative of Liberty Mutual for the name of the driver. Isee
no reason why Liberty Mutual would not give the Respondent the name of its insured. The
Respondent is a licensed producer and it would only be natural, based on his training, that he
would ask for Mr. Somon’s name. In addition, it stretches the imagination that, as the
Respondent testified, he learned the name of the driver from a client who overheard people
talking about the accident. While this is possible, it is unlikely to have occurred.

The Respondent filed suit against Mr. Somon on July 18, 2018, so there is no doubt that
the Respondent knew the driver’s name by then. Even though the Respondent had to know the

name of the driver, he did not contact Progressive with that key information.
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The next issue that casts doubt on the motivation of the Respondent was the way he filed
his claim with his own insurance company. The Respondent claimed that he was told by a
representative of Liberty Mutual that he should contact his own insurance provider because he
was not satisfied with the offers from Liberty Mutual. This action is not unusual, but the way the
Respondent went about the filing of the claim is unusual.

When filing his claim with Progressive, the Respondent testified that the damage to his
trailer was caused by a hit and run driver. This would automatically imply that the Respondent
did not know the identity of the person that struck his trailer. However, by the time the
Respondent filed his claim with Progressive, he had already been contacted by Liberty Mutual
about resolving the issue. Even if you believe that the Respondent did not know the name of the
driver, he knew that the driver was insured and was in the midst of attempting to resolve the
matter. Therefore, the fact that he told Progressive that it was a hit and run was a total
misrepresentation of the facts as he knew them at that time . The Respondent also testified that he
was told by the Sheriff’s Department that the incident was a hit and run. Again, this is not
believable, since the Sheriff’s Department prepared an incident report at the time of the accident.

In addition, the Respondent never informed Progressive that he was in negotiations with
Liberty Mutual. If the reason that he had contacted his insurance company was because Liberty’s
offers were insufficient, he should have told Progressive of those negotiations.

The Respondent also lied about the date of the accident. The accident occurred on May 9,
2018, but the Respondent told the Progressive representative that it occurred on June 20, 2018. It
is only reasonable to conclude that the Respondent was attempting to mislead Progressive bsl

giving it the wrong date. The fact that the Respondent claimed that it was a hit and run and then
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provided the wrong date indicates that his intent was to obtain payment from both insurance
companies. When asked during the hearing for a reason he filed two claims and provided false
information to his own insurance company, he simply stated that he did not know.

Without some evidence of a plausible reason why the Respondent did not tell Progressive
that he knew, at least, the name of the driver’s insurance and that it was not a hit and run, along
with the fact that he gave the wrong date of the accident, there can be no other reasonable
conclusion other than the Respondent was attempting to commit fraud.

Another factor that would indicate that the Respondent was attempting to commit fraud
was his knowledge of the insurance industry, as a licensed producer. The Respondent was well
trained in the industry and should have known that what he was attempting to do was fraudulent.
While, in this decision the Respondent was not held to a higher standard, but the fact the he was
a producer for several years, can be used to imply his intention

Even though the Respondent denied that he intended to commit fraud, his actions
indicated just the opposite. For the reasons stated above, the Offices of the West Virginia
Insurance Commissioner proved that the Respondent violated West Virginia Code §§ 33-12-
24(b)(8) and 33-12-24(b)(9)

During the hearing there was evidence presented surrounding the purchase of a boat by
the Respondent. This included the West Virginia Department of Motor Vehicles Track sheet, the
application for a title in West Virginia, the Commonwealth of Pennsylvania Certificate of Title,
the Purchase Agreement and the Vehicle Buyer’s Order. It appeared that the purpose of this
evidence was to support the assertion that the Respondent may have forged his wife’s signature

on the boat loan or that some fraud was committed in the various transfers of the title.

15



One aspect of this factual scenario was discussed above, namely the alleged failure of the
Respondent to report the criminal charge of forgery and uttering to the West Virginia Offices of
the Insurance Commissioner. While it is true that the Respondent was charged with forgery and
uttering, the charge was dismissed. There was no additional evidence presented that would
indicate that the Respondent was guilty of forgery or uttering.

There was a complaint filed with the Commissioner by the Respondent’s ex-wife
addressing the fact that the Respondent had allegedly forged her signature on a loan application
for the boat. The allegations contained in the Complaint were investigated by the Commissioner.
On July 10, 2018, Mr. Larry Bonham, of the West Virginia Offices of the Insurance
Commissioner, sent the Respondent a letter telling him that the complaint had been closed.

The evidence presented concerning a possible fraud during the various transfers of the
title of the boat was not sufficient to prove that the Respondent actually committed fraud during
the purchase of the boat.

The allegations around the purchase of the boat was not considered since they are not
germane to this decision. If the Respondent did commit fraud by his actions surrounding the
purchase of the boat, there was insufficient evidence to prove it.

Therefore, the West Virginia Offices of the Insurance Commissioner met its burden of
proof, to prove by a preponderance of the evidenc, that the Respondent committed fraud when he
filed claims with both Liberty Mutual and Progressive with conflicting dates and surrounding
facts. The West Virginia Offices of the Insurance Commissioner also met its burden of proof and
proved that the Respondent had been required to report his criminal charge before a criminal

pretrial had been held. I would encourage the Commissioner, in the future, to honor documents

16



requests even if made by email and/or telephone.

Conclusions of Law
The following are made as conclusions of law:
1. The West Virginia Offices of the Insurance Commissioner has the burden to prove,

by a preponderance of the evidence, that the Respondent violated West Virginia Code §§ 33-12-

24(b)(8), 33-12-24(b)(9) and 33-12-34.

2. The West Virginia Offices of the Insurance Commissioner proved, by a
preponderance of the evidence, that the Respondent violated West Virginia Code § 33-12-34. A
plain meaning of the Code is that the Respondent was given a pretrial date, therefore, was required
to report his criminal charge within thirty days of that date.

3. The West Virginia Offices of the Insurance Commissioner proved, by a
preponderance of the evidence, that the Respondent violated West Virginia Code §§ 33-12-24(b)(8)
and 33-12-24(b)(9) by proving that the Respondent committed fraud by lying to Progressive about
the accident and attempting to collect damages from both Liberty Mutual and Progressive for that

accident.

Recommended Decision
It is recommended that the charge against Paul T. Billiard dealing with West Virginia Code
§ 33-12-34, West Virginia Code §§ 33-12-24(b)(8) and 33-12-24(b)(9) be upheld.; that Paul T.

Billiard’s West Virginia resident producer’s license be revoked; that the Respondent pay a fine of
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$5,000.00 and taxable costs of this proceeding.

%ctfully recommended,

MARK W. CARBONE
HEARING EXAMINER

Date: (%é 92/}&:},2_0
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