BEFORE JAMES A. DODRILL, INSURANCE COMMISSIONER
OF THE STATE OF WEST VIRGINIA
In the Matter of:
AMERICAN ELECTRIC POWER COMPANY, INC.
Administrative Proceeding No. 20-MCSI-02001
FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER ADOPTING
REPORT OF SELF-INSURED MARKET CONDUCT COMPLIANCE EXAMINATION,
DIRECTING CORRECTIVE ACTION AND ASSESSING PENALTY
NOW COMES James A. Dodrill, Insurance Commissioner of the State of West Virginia
(Commissioner), who, after review and consideration of the verified written Report of Self-Insured Market
Conduct Compliance Examination (Examination Report) as of December 31, 2019, regarding American
Electric Power Company, Inc. (AEP), a self-insured employer, a true copy of which is attached hereto,
makes the following findings of fact, conclusions of law and order.
FINDINGS OF FACT
1.

A Self-Insured Employer Market Conduct Compliance Examination (Examination)

concerning the operational affairs of AEP for the period of January 1, 2017 through December 31, 2019
was conducted in accordance with W.Va. Code §33-2-9, W.Va. Code §23-2-9, W.Va. Code §23-2C22, W.Va. Code §33-2-21 and W.Va. Code R. §85-18-1, et seq. by a duly appointed examiner. The
Examination began on March 30, 2020 and concluded on July 1, 2020.
2.

On or about August 17, 2020, the examiner filed with the Commissioner, pursuant to W.

Va. Code § 33-2-9(j)(2), the referenced Examination Report.
3.

Further pursuant to W. Va. Code § 33-2-9(j)(2), a copy of the Examination Report was

transmitted to AEP together with a notice affording the self-insured employer 10 days after receipt of the
Examination Report to make a written submission or rebuttal with respect to any matters contained in
the Examination Report.
4.

As set forth in the Examination Report, the Examination focused on the methods used by
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AEP to manage its operations for each of the business areas examined, including whether and how the
self-insured employer complied with West Virginia statutory and regulatory law during the
examination period.
5.

According to the Examination Report, the Examination discovered six (6) areas with

occurrences of non-compliance consisting of 19 occurrences of non-compliance as follows:
Claims Standard A1 (one (1) occurrence) The Self-Insured Employer did not timely respond
to a complaint as required by W.Va. Code R. §85-1-16.
Claims Standard B1 (six (6) occurrences) The Self-Insured Employer did not properly issue
initial compensability decision letters pursuant to W.Va. Code §23-4-1c(a) and (b) and
W.Va. Code R. §85-1-10.1. The Examination Report noted that although the decision letters
were not sent as required, the Self-Insured Employer did process the claims in a timely
manner.
Claims Standard C1 (four (4) occurrences) The Self-Insured Employer did not provide
proper notification to the claimants of its decisions as required by W.Va. Code §23-5-1.
Claims Standard C4 (three (3) occurrences) The Self-Insured Employer did not issue
temporary total disability closure letters as required by W.Va. Code §§ 23-5-1, 23-4-7a and
23-4-22.
Claims Standard D3 (one (1) occurrence) The Self-Insured Employer did not timely pay a
permanent partial disability award as required by W.Va. Code R. §85-1-10.5.c.
Claims Standard M3 (four (4) occurrences) The Self-Insured Employer did not properly
update the status of claims in the Electronic Data Interchange (EDI).
CONCLUSIONS OF LAW
1.

The Commissioner has jurisdiction

over the subject matter of,

and

the

parties to, this proceeding.
2.

This proceeding is pursuant to and in accordance with W.Va. Code §33-2-9, W.Va. Code

§23-2-9, W.Va. Code §23-2C-22, W.Va. Code §33-2-21 and W.Va. Code R. §85-18-1, et seq.
3.

The Commissioner is charged with the responsibility of verifying continued

compliance with West Virginia statutory and regulatory law by self-insured employers such as AEP.
4.

Pursuant to W.Va. Code R. §85-18-13.9.a, the Commissioner, in his sole discretion, may

assess a penalty against a self-insured employer in an amount not to exceed $500.00 per occurrence of noncompliance based upon the employer’s overall compliance as determined by the Commissioner’s review
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of the employer’s records and conduct.
ORDER
Pursuant to W. Va. Code § 33-2-9(j)(3)(A), after full and deliberate consideration of the
Examination Report, the Examination work papers, and the self-insured employer’s written submission
or rebuttal, if any, it is ORDERED as follows:
1.

The attached Examination Report is hereby ADOPTED, as filed, and is hereby

incorporated herein and made a part hereof.
2.

AEP shall endeavor to comply with the recommendations contained in the Examination

3.

AEP shall continue to monitor its compliance with all applicable West Virginia statutory
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and regulatory law.
4.

AEP shall cure the occurrences of non-compliance identified in the Examination Report and

enumerated hereinabove so as to bring itself, to the extent it has not already done so, into full compliance and
conformity with West Virginia statutory and regulatory law.
5.

Within 30 days of the date this order is entered, AEP shall file with the

Commissioner a Corrective Action Plan (CAP) detailing AEP’s changes to its procedures and/or
internal policies to ensure full compliance and conformity with West Virginia Statutory and
regulatory law, as well as incorporating all recommendations of the Commissioner’s examiner and
addressing all occurrences of non-compliance cited in the Examination Report and/or enumerated
hereinabove. Within 30 days of the Commissioner’s receipt of the CAP, notice will be provided to
AEP of the CAP’s approval or disapproval and, if disapproved, such notice will set forth the reasons
therefor as well as any changes required in order for the CAP to be approved. AEP shall make any
such changes to the CAP within 30 days of AEP’s receipt of the Commissioner’s required changes.
Once approved, the CAP shall be implemented within 90 days of the date this order is entered or
within 30 days of the date of final approval by the Commissioner, whichever is sooner.
6.

AEP shall, within 30 days of the date this order is entered, pay a total penalty of
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Five Thousand Seven Hundred Dollars ($5,700.00), representing a penalty of $300.00 for each
of the 19 occurrences of non-compliance set forth in the Examination Report and enumerated
hereinabove. While the Commissioner reserves the right to take other regulatory action as
permitted by law if such is later determined to be necessary, the assessment of this penalty is in
lieu of any other regulatory action in this matter at this time.
ENTERED this 10th day of September, 2020.

__________________________________
James A. Dodrill
Insurance Commissioner
State of West Virginia
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