BEFORE ALLAN L. MCVEY, INSURANCE COMMISSIONER
OF THE STATE OF WEST VIRGINIA

In the Matter of:
THE FB INSURANCE COMPANY

Administrative Proceeding No. 25-1C-181461
& 25-IC-181462

CONSENT ORDER

In lieu of proceeding with an administrative hearing in this matter, the parties hereto have
reached a resolution of the matter regarding the late filing of The FB Insurance Company (“FB”)
Market Conduct Annual Statements for its Home Owners and Private Passenger Automobile for
2024 (“HO and PPA MCAS”). FB understands and agrees that by agreeing to the entry of this
Consent Order it waives all rights to an administrative hearing and to judicial review of this matter.
Further, FB understands and agrees that by agreeing to the entry of this Consent Order it also
agrees to the administrative action as is reflected in the Consent Order. Finally, the Insurance
Commissioner for the State of West Virginia (“Commissioner”) believes the entry of this Consent

Order is appropriate and in the public interest.

JURISDICTION
FB is a Kentucky insurance company and is licensed to transact the business of insurance
in the State of West Virginia, pursuant to W. Va. Code §§ 33-1-10(c), 33-1-10(d), and 33-1-10(e)
under a Certificate of Authority issued by the Commissioner under The FB Insurance Company
(NAIC 23000). The Insurance Commissioner is charged with the responsibility of verifying
continued compliance with West Virginia Code and the West Virginia Code of State Rules by FB
as well as all other provisions of regulation that FB is subjected to, by virtue of its Certificate of

Authority to operate in the State of West Virginia.



The Commissioner is authorized by W.Va. Code §33-3-11 to refuse to renew, or may
revoke or suspend the license of an insurer or require the insurer to pay to the State of West Virginia
a penalty in a sum not exceeding Ten Thousand Dollars ($10,000.00), if an insurer has violated
any provision of Chapter Thirty-Three of the West Virginia Code, failed to comply with any léwﬁll
rule, regulation or order of the commissioner, or is transacting insurance in an illegal, improper or

unjust manner.

According to W.Va. Code §33-4-14(d), each domestic, foreign and alien insurer,
organization or corporation shall annually, on or before March 1 each year, and forty-five days
after the end of the first, second and third calendar quarters, file with the National Association of
Insurance Commissioners a copy of its annual statement convention blank and the quarterly
statement blanks, along with such additional filings as prescribed by the Commissioner. The
Market Conduct Annual Statement (“MCAS”) is an additional filing as required under this code

section and FB’s failure to timely file it is a violation of W.Va. Code §33-4-14(d).

Pursuant to W.Va. Code §33-3-11(b) the Commissioner has the authority to order an
insurer to pay a penalty in a sum not exceeding ten thousand dollars for violating any provision of

Chapter 33 of the West Virginia Code or any lawful rule.

EFFECT ON THIRD PARTIES

This Consent Order does not vest standing in any third party with respect to the terms hereof,
nor create for any person, other than the Commissioner, a right to enforce its terms.
ALLEGED FACTS
FB’s 2024 HO and PPA MCAS were due on April 30, 2025. The company failed to file

the HO and PPA MCAS before the deadline. FB later requested an extension, on May 19, 2025,



which the Commissioner denied as it was not timely made. Ultimately, FB filed its HO and PPA
MCAS on June 11, 2025.

FB acknowledges its failure to timely file its HO and PPA MCAS. The company avers that
it was the first year that it earned premium in a foreign state in such an amount that it was required
to file an MCAS in that state. Due to this novel situation, it inadvertently overlooked the MCAS
filing requirements for West Virginia and misinterpreted the requirement to request an extension
until after the deadline passed. FB asserts that it will work diligently to maintain regulatory
compliance for future filings.

AGREED ACTION

By agreeing to and executing this Consent Order, FB agrees to and requests the entry of this
Consent Order. FB acknowledges that the Commissioner could prevail at a hearing against FB
resulting in a civil penalty not to exceed Ten Thousand Dollars (810,000.00) for each violation of

W.Va. Code § 33-3-11.

To avoid the delay, uncertainty, inconvenience, and expense of protracted litigation in this
matter, FB consents and agrees to the imposition of and payment to the Commissioner of an
administrative fine in the amount of Six Thousand Dqllars ($6,000), to be paid within 30 days of
the entry of this Order. Failure to pay the administrative fine within 30 days may result in the

revocation of this license and civil actions to enjoin the company from operating in this state.

The Commissioner further agrees to SET ASIDE prior orders entered against FB related
to the company’s late filing of the HO and PPA MCAS. In Administrative Proceeding No. 25-IC-
181461, the Commissioner sets aside the “Findings of Fact, Conclusions of Law and Order

Assessing Penalty” entered on July 21, 2025. In Administrative Proceeding No. 25-1C-181462,



the Commissioner sets aside the “Findings of Fact, Conclusions of Law and Order Assessing

Penalty” entered on July 21, 2025.

FINAL DISPOSITION

This Consent Order constitutes the final disposition and entire agreement between the parties
relating to the matter herein, except for any enforcement actions with respect to the failure to pay
the administrative fine under this Consent Order as may be necessary, of Administrative

Proceeding Nos. 25-IC-181461 and 25-IC-181462.

MISCELLANEOUS PROVISIONS

Jurisdiction of this matter is retained by the Commissioner for enforcement of this Consent
Order. Any party hereto may apply to the Commissioner for such further orders and directions as
may be necessary or appropriate with respect to the construction and enforcement of this Consent
Order. The remedies in this Consent Order are cumulative and in addition to any other remedies
the Commissioner may have at law or equity. Subject to FB’s full payment of the agreed upon
administrative fine, the Commissioner releases FB from any further enforcement actions against
FB based on the facts as described in this Order. However, nothing herein shall be construed to

prevent the Commissioner from taking any action for conduct not addressed in this Consent Order.

FB understands that this Consent Order will be reported to the database maintained by the
National Association of Insurance Commissioners (NAIC) and otherwise be made public in

accordance with the law.



ORDER

Inasmuch as the Commissioner finds and concludes, based upon the foregoing, that FB
consents to a fine pursuant to W.Va. Code § 33-3-11, it is ORDERED that a civil penalty in the
amount of Six Thousand Dollars ($6,000.00) be, and the same is, hereby, assessed against FB, and

that such civil penalty shall be paid within 30 days of the entry of this Consent Order.
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Insurance Commissioner
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