BEFORE ALLAN L. MCVEY INSURANCE COMMISSIONER
OF THE STATE OF WEST VIRGINIA

In Re: Arthur Wayne Walsh, Jr. Administrative Proceeding: 24-1C-174066
NPN: 7367021

FINAL ORDER

The undersigned, Insurance Commissioner of the State of West Virginia, does hereby adopt
and approve the findings of fact and conclusions of law contained in the Recommended Decision
of the Hearing Examiner, appended hereto. It is consequently ORDERED that Respondent, Arthur
Wayne Walsh, Jr, violated West Virginia Code §§ 33-12-24(b)(1), 33-12-24(b)(2), 33-12-24(b)(3),
33-12-24(b)(9), 33-12-9(f), 33-12-6A and 33-12-6a. It is ORDERED that the Respondent’s
resident producer license is REVOKED, pursuant to West Virginia Code § 33-12-24(b). Further,
the Respondent is hereby fined one thousand dollars ($1,000.00) for each violation, pursuant to
West Virginia Code § 33-12-24(e), for a total of seven thousand dollars ($7,000.00). Pursuant to
West Virginia Code § 33-2-13, the cost of the hearing, service of subpoenas, and stenographic
record and transcript is HEREBY TAXED to the Respondent.

The Commissioner’s final orders are subject to judicial review in the Intermediate Court
of Appeals as set forth in West Virginia Code § 51-11-4(b)(4). Any person aggrieved by this Order
may, within 30 days of the entry of the judgment being appealed, file an appeal as set forth in
West Virginia Code § 33-2-14 and Rule 5(b) of the West Virginia Rules of Appellate Procedure.

ENTERED this ‘/f“lday of detobe, 204,

/// lop 7/ 2
ALLAN L. MCVEY CPCU, M AAIL AAM, AIS
Insurance Commissioner




BEFORE ALLAN L. MCVEY
INSURANCE COMMISSIONER
STATE OF WEST VIRGINIA

In Re: Arthur Wayne Walsh, Jr.
NPN 7367021
Respondent,

Admin. Proceeding No. 24-1C-174066

RECOMMENDED DECISION
OF THE HEARING EXAMINER

On September 5, 2024, a hearing was held before Hearing Examiner Mark W. Carbone,
Esq. There then being present on behalf of the West Virginia Offices of the Insurance
Commissioner: Andrew Ryan, Esq., Robert Grishaber, Director of Licensing and Education, Ms.
Kim Sutler, Investigator, Mr. Carl De Simone, and Ms. Dana Cavender, License Specialist. Mr.
Arthur Wayne Walsh (hereinafter “Respondent™) did not make an appearance.

Statement of the Case

This matter arises out of the Administrative Complaint filed against Respondent for several
violations of West Virginia law dealing with a Resident Producer License.

Procedural History

The original Complaint and Notice of Hearing was sent to the Respondent on July 25, 2024.
There is no question that the Respondent received the Complaint and Notice of Hearing.

The Notice of Hearing stated that the hearing would be held on Monday, August 26, 2024.
On Friday, August 23, 2024, at approximately 4:15 p.m., the Respondent contacted the hearing
examiner and requested a continuance so that he could obtain a lawyer to represent him. The

standard procedure for obtaining a continuance is the agreement of both parties. The Respondent



then contacted Mr. Ryan and obtained agreement to a continuance. The matter was continued until
September 5, 2024, with the understanding that there would be no further continuance.

On September 4, 2024, at approximately 5:15 p.m., the Respondent sent an email to the
hearing examiner requesting another continuance due to his wife’s illness. There was no mention
of him acquiring an attorney. Since this was after work hours and arrangements had already been
made for the appearance of witnesses and a court reporter, the motion was denied,

The Respondent was informed that he could participate by phone and if he were unable to
call in, he was told he could submit an affidavit spelling out his defenses to the charges. The
Respondent was given until September 12, 2024, to submit an affidavit.

The Respondent did not make any attempt to call in to the hearing. As of 5:00 p.m. on
September 12, 2024, no affidavit has been filed. As of the writing of this opinion, no affidavit was
filed.

Findings of Fact

1. The Respondent applied for a West Virginia Resident Producer license on April 24, 2024.
Prior to this date the Respondent held a non-resident producer license in West Virginia. His
National Producer Number is 7367021. (Tr. P. 9-10; Ex. 5 and 7)

2. On March 7, 2024, prior to submitting his application for a Resident Producer License, the
Respondent filed a Request for Address or Name Change form with the West Virginia Offices of
the Insurance Commissioner. The new address listed on the form was 5312 MacCorkle Avenue,
South Charleston, WV 25309. (Tr. P. 13-14; Ex. 6)

3. The address listed on the Respondent’s application, filed on April 26, 2024, was 289

Macaughtry Drive, Kearneysville, WV 25430. (Tr. P. 12-13; Ex. 5)



4, According to the testimony of Mr. Grishaber, if an applicant for a Resident Producer
License is not a current resident of West Virginia, the application will not be considered until the
applicant moves to West Virginia. (Tr. P. 12)

3. Ms. Kim Sutler, an investigator for the West Virginia Offices of the Insurance
Commissioner, was asked to investigate The Respondent’s address in South Charleston. Ms. Sutler
went to the address on July 11, 2024, and discovered that there was a UPS store at that location.
6. Ms. Sutler found out that the UPS store did have P.O. boxes but there was no record of the
Respondent having a P.O. box at that location. (Tr. P. 22)

7. On August 19, 2024, Ms. Sutler talked to The Respondent. During the conversation, Ms.
Sutler asked the Respondent if he had moved to a West Virginia address. He stated that he had not
yet moved to West Virginia but was retiring and moving with his daughter and son-in-law. (Tr, P.
22)

8. In that conversation with Ms. Sutler, the Respondent claimed that he had told a person in
licensing that he had not yet moved to West Virginia. He stated that he was trying to be as
transparent as possible. (Tr. P. 22-23)

9. Following her conversation with the Respondent, Ms. Sutler requested voting records for
The Respondent. The requested records indicated that the Respondent was registered to vote in
Berks County, Pennsylvania. Ms. Sutler also determined that the Respondent was not registered
to vote in West Virginia. (Tr. P. 23-24; Ex. 8).

10.  Carl De Simone, an Investigator for the West Virginia Offices of the Insurance
Commissioner in the Eastern Panhandle, was given the assignment of determining whether the

Respondent was residing in Kearneysville, West Virginia. (Tr. P. 25-26)



11.  Through a Google search, Mr. De Simone determined that Rebecca and Wesley Jenkins
owned the home at the address provided to the Licensing Department by the Respondent. (Tr. P.
27)

12. When Mr. De Simone went to the address, no one was at home, so he left his business card.
On July 9, 2024, Mr. Jenkins called Mr. De Simone and told him that the Respondent, his father-
in-law does not live at that address but sometimes has mail delivered there. (Tr. P. 28-29)

13.  Mr. Jenkins told Mr. De Simone that he knew the Respondent was applying for an
insurance license in West Virginia and that the Respondent was going to use Mr. Jenkins’s house
as his residence. However, Mr. Jenkins said that The Respondent has never lived there. (Tr. P. 28-
29)

14. On November 1, 2022, the Respondent entered a Consent Order with the Insurance
Commissioner of the Commonwealth of Pennsylvania. (Tr. P. 30; Ex.9)

15. The Consent Order stated that the Respondent had a resident producer license in
Pennsylvania until March 31, 2021, when he failed to renew his license. (Ex.9)

16.  Contained within the Consent Order were several allegations against the Respondent and
his agency committing fraud and misrepresentation. (Ex. 9)

17. By agreeing to the Consent Order, the Respondent was ordered to surrender all licenses he
may have. (Ex. 9)

18.  The West Virginia Offices of the Insurance Commissioner entered into evidence
Stipulation and Consent Order by the Insurance Department of the State of Delaware. (hereinafter

“Consent Order of 2024”) (Ex. 10)'

! The Delaware Consent Order dealt with Seguro Medico and the Respondent. The Respondent was the designated
responsible licensed producer. Therefore, the Respondent was responsible for Seguro’s compliance with the laws
and regulations of the State of Delaware.



19.  Inthe Delaware Stipulation and Consent Order, it was noted that there had been a Consent
Order entered in 2023. In that Consent Order the Respondent was found to be operating a business
under various assumed names without having registered with and getting the approval of the State
of Delaware. (Ex.. 10)

20.  The 2024 Consent Order also stated that the Respondent’s producer license in South
Dakota had been revoked on January 12, 2024. In addition, his application to renew his license in
South Dakota was denied on July 17, 2024.

21.  In the Consent Order of 2024, it was determined that the Respondent had not complied
with the 2023 Consent Order and had failed to inform Delaware that an action had been taken
against his license in South Dakota. On May 15, 2024, the Respondent surrendered his producer
license. (Ex. 10)

22.  According to the testimony of Mr. Grishaber, the Respondent did not report the adverse
action taken against his license in Delaware to the National Insurance Producer Registry. (NIPR)
(Tr. P. 34-35)

23.  Mr. Grishaber testified that when the Respondent was asked about the circumstances in the
Pennsylvania action, he stated that the problems were all caused by clerical errors.

24.  If the Respondent’s license had been revoked in Pennsylvania, the West Virginia Offices
of the Insurance Commissioner would have looked at the Respondent’s application differently.
However, his license had been surrendered, not revoked.

25.  The West Virginia Offices of the Insurance Commissioner filed a Complaint against the
Respondent alleging several violations of West Virginia insurance law. There were six counts in

the Complaint. (Tr. P. 5-6; Ex. 1)



26.  The Complaint and Notice of Hearing were sent to the Respondent at his Kearneysville,
West Virginia address. The USPS tracking slip indicated that the documents were received on July
30,2024. (Tr. P. 5-6; Ex. 1, 2, 3)
ISSUE

Whether the Respondent violated any of the West Virginia Insurance Statutes or any West
Virginia Insurance Code of State Rules when he applied for a Resident Producer License. If so,
what is the remedy?

ANALYSIS

In the Administrative Complaint there were six counts of alleged violations on the part of
the Respondent. All counts found in the Administrative Complaint are reviewed below to
determine whether the West Virginia Offices of the Insurance Commissioner met its burden of
proof.

Count One of the Administrative Complaint cites as the applicable West Virginia Code §
33-12-24(b)(1) which states the following:

(b) The Insurance Commissioner may place on probation, suspend, revoke
or refuse to issue or renew an insurance producer’s license, solicitor’s license or
excess line broker’s license, or may levy a civil penalty or any combination of

actions, for any one or more of the following causes:

(1) Providing incorrect, misleading, incomplete or materially untrue
information in the license application.

The West Virginia Offices of the Insurance Commissioner alleges that the fact that the
Respondent put the Kearneysville, West Virginia address on his application for a Resident
Producer License was materially untrue.

The evidence indicates that the Respondent was not residing at the Kearneysville address.

According to his son-in-law, the Respondent had never lived at that address. In addition, when Ms.



Sutler talked to the Respondent, following her investigation into the MacCorkle South Charleston,
West Virginia address, the Respondent admitted that he still lived in Pennsylvania.

Since the evidence clearly indicates that the Respondent did not, nor ever had, lived at the
address listed on his application the West Virginia Offices of the Insurance Commissioner
undoubtedly proved that the Respondent violated West Virginia Code § 33-12-24(b)(1).

The next count against the Respondent is that he violated West Virginia Code § 33-12-
24(b)(2) which states as follows:

(b) The Insurance Commissioner may place on probation, suspend, revoke

or refuse to issue or renew an insurance producer’s license, solicitor’s license or

excess line broker’s license, or may levy a civil penalty or any combination of

actions, for any one or more of the following causes:

(2) Violating any insurance laws, or violating any regulation, subpoena or

order of the Insurance Commissioner or of another state’s Insurance

Commissioner]. ]

There were several factual issues raised during the hearing concerning the potential
violation of West Virginia Code § 33-12-24(b)(2). The first violation of this statute is the one
discussed above about the Respondent signing his application for a Resident Producer License
with a false address.

The next violation of West Virginia Code § 33-12-24(b)(2) is the fact that the Respondent
did not state on his application that his license had been revoked in North Dakota and that he had
entered a Consent Order with Delaware. By failing to inform West Virginia about the revocation
in North Dakota and the Consent Order in Delaware, the Respondent violated West Virginia Code
§ 33-12-24(b)(2).

Another violation of West Virginia Code § 33-12-24(b)(2) was the Respondent’s violation

of another state’s insurance laws. The mere fact that he violated the insurance laws in



Pennsylvania, North Dakota and Delaware is sufficient to prove the Respondent violated West
Virginia Code § 33-12-24(b)(2).

The next Count contained in the Complaint was an alleged violation of West Virginia Code
§ 33-12-24(b)(3) which states the following:

(b) The Insurance Commissioner may place on probation, suspend, revoke or refuse

to issue or renew an insurance producer’s license, solicitor’s license or excess line

broker’s license, or may levy a civil penalty or any combination of actions, for any

one or more of the following causes:

(3) Obtaining or attempting to obtain a license through misrepresentation or fraud.

The West Virginia Offices of the Insurance Commissioner alleged that the Respondent
violated this Code section when he put an address on his application for a Resident Producer
License which was not his correct address.

The testimony was that the Respondent has never lived in Kearneysville, West Virginia,
but still put that address on his application. By putting that address on his application he was
committing fraud, therefore, proving that he violated West Virginia Code § 33-12-24(b)(3).

Count Four of the Complaint alleges that the Respondent violated West Virginia Code §
33-12-24(b)(9) which states as follows:

(b) The Insurance Commissioner may place on probation, suspend, revoke or refuse

to issue or renew an insurance producer’s license, solicitor’s license or excess line

broker’s license, or may levy a civil penalty or any combination of actions, for any

one or more of the following causes:

(9) Using fraudulent, coercive, or dishonest practices, or demonstrating

incompetence, untrustworthiness or financial irresponsibility in the conduct of

business in this state or elsewhere.

The evidence presented at the hearing, especially the Pennsylvania Consent Order, seems

to indicate that the Respondent had admitted using an inaccurate sales script while working in that

state. One of the clauses of the Consent Order indicated that while the sales script indicated that



the Respondent had access to several different insurance companies to provide his clients with a
broad selection of potential insurance companies to use.

According to the Consent Order, the Respondent did not have access to the various
insurance companies listed in the sales script. In other words, the Respondent was fraudulently
and dishonestly telling clients that he would survey various insurance companies to get them the
best deal, but he did not have that ability. The Respondent did not challenge this allegation, and,
in fact, he signed the Consent Order confirming the allegations.

The next Count alleges that the Respondent West Virginia Code § 33-12-9(f), which states

as follows:

(f) At the time of application for licensure, the applicant shall inform the Insurance
Commissioner of the applicant’s full name, physical and mailing address, if
different, and electronic mail address. Each agent, insurance agency, solicitor, or
service representative that is licensed on July 1, 2021, shall provide the Insurance
Commissioner with the licensee’s electronic mail address in connection with the
next license renewal application of the respective licensee. If a change occurs to the
licensee’s name, physical address, mailing address, or electronic mail address after
licensure, the licensee shall inform the Insurance Commissioner by any means
acceptable to the Insurance Commissioner of the updated contact information
within 30 days of the change. Failure to timely inform the Insurance Commissioner
of a change in legal name, residency, mailing address, or electronic mail address
may result in a penalty pursuant to §33-12-24 of this code. The commissioner shall
maintain the information provided pursuant to this subsection for each agent,
insurance agency, solicitor, and service representative on file.

This section requires that any applicant for licensure provide the Commissioner with his
physical and mailing address. The Respondent listed an address in Kearneysville, West Virginia
on his application. When an investigation was conducted it was determined that the Respondent
had never resided in Kearneysville. Since he had never lived in Kearneysville, the Respondent lied
on his application.

In addition, prior to applying for a Resident Producer License when the Respondent

possessed a Non-Resident Producer License, he submitted a change of address to the West Virginia



Offices of the Insurance Commissioner. On the change of address form, the Respondent listed an
address on MacCorkle Avenue in South Charleston, West Virginia. Ms. Sutler determined that
location was a UPS office, and that the Respondent had never owned a P.O. Box at that location.

By submitting an incorrect physical address on his Resident Producer License application
and by indicating a non-existent address on his change of address form, the Respondent violated
West Virginia Code § 33-12-9(f).

The final allegations contained in the Complaint is that the Respondent violated West
Virginia Code §§ 33-12-6A and 33-12-6(a). West Virginia Code § 33-12-6A states as follows:

An individual applicant may qualify as a resident only if he or she resides

in this state. Any license issued pursuant to any application claiming residency for

licensing purposes shall constitute an election of residency in this state and shall be

void if the licensee, while holding a resident license in this state, also holds or

makes application for a license in or thereafter claims to be a resident of any other

state or jurisdiction, or if the licensee ceases to be a resident of this state.

West Virginia Code § 33-12-6(a) states the following:

(a) An individual applying for a resident insurance producer license shall

make application to the Insurance Commissioner on the Uniform Application and

declare under penalty of refusal, suspension or revocation of the license that the

statements made in the application are true, correct and complete to the best of the
individual's knowledge and belief. Before approving the application, the Insurance

Commissioner shall find that the individual:

West Virginia Code § 33-12-6A requires that an individual applying for a resident producer
license must reside in West Virginia. The evidence was clear that the Respondent still resided in
Pennsylvania on the date of his application and still resides in Pennsylvania. By proving that the
Respondent still was a resident of Pennsylvania, the West Virginia Offices of the Insurance
Commissioner violated West Virginia Code § 33-12-6A

The next step is to determine whether the Respondent violated West Virginia Code § 33-

12-6(a).



On his application, the Respondent signed the document indicating that the information
contained in the application was “true, correct, and complete. The evidence was that the
Respondent’s address contained on the application was false. The truth discovered during the
investigation indicated that the Respondent was a resident of the Commonwealth of Pennsylvania
and not by West Virginia.

By proving that the address on the Respondent’s application was not true, the West Virginia
Offices of the Insurance Commissioner proved that the Respondent violated West Virginia Code
§ 33-12-6(a).

Based on the discussion above the West Virginia Offices of the Insurance Commissioner
proved that the Respondent violated Counts One, Two, Three, Four, Five and Six of the
Administrative Complaint.

Conclusions of Law

1. The West Virginia Offices of the Insurance Commission has jurisdiction over this
matter by virtue of West Virginia Code Chapter 33.

2. The West Virginia Offices of the Insurance Commissioner has the burden of proof,
by a preponderance of the evidence, that the Respondent violated West Virginia Code §§ 33-12-
24(b)(1), 33-12-24(b)(2), 33-12-24(b)(3), 33-12-24(b)(9), 33-12-9(f) and 33-12-6a.

3. The West Virginia Offices of the Insurance Commissioner proved, by a
preponderance of the evidence, that the Respondent violated West Virginia Code § 33-12-24(b)(1)
as alleged in Count One of the Administrative Complaint.

4. The West Virginia Offices of the Insurance Commissioner proved, by a
preponderance of the evidence, that the Respondent violated West Virginia Code § 33-12-24(b)(2)

as alleged in Count Two of the Administrative Complaint.



5. The West Virginia Offices of the Insurance Commissioner proved, by a
preponderance of the evidence, that the Respondent violated West Virginia Code § 33-12-24(b)(3)
as alleged in Count Three of the Administrative Complaint.

6. The West Virginia Offices of the Insurance Commissioner proved, by a
preponderance of the evidence, that the Respondent violated West Virginia Code § 33-12-24(b)(9)
as alleged in Count Four of the Administrative Complaint.

7. The West Virginia Offices of the Insurance Commissioner proved, by a
preponderance of the evidence, that the Respondent violated West Virginia Code § 33-12-9(f) as
alleged in Count Five of the Administrative Complaint.

8. The West Virginia Offices of the Insurance Commissioner proved, by a
preponderance of the evidence, that the Respondent violated West Virginia Code 33-12-6A and
33-12-6(a) as alleged in Count Six of the Administrative Complaint.

9. The West Virginia Offices of the Insurance Commissioner can suspend or revoke
a producer license and/or issue a civil penalty under West Virginia Code §§ 33-12-24(b) and 33-

12-24(e).

RECOMMENDED DECISION

It is the recommendation of the Hearing Examiner that the Counts One, Two, Three, Four,
Five, and Six contained in the Administrative Complaint are supported by the evidence and the

Respondent should have his producer license revoked and be fined $1,000.00 for each count that

he violated.



Mark Carbone
September 26, 2024
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