BEFORE ALLAN L. MCVEY, INSURANCE COMMISSIONER
OF THE STATE OF WEST VIRGINIA

In the Matter of
WEST VIRGINIA SENIOR ADVANTAGE, INC. (NAIC #15955)
Adminjstrative Proceeding No. 24-1C-173950

CONSENT ORDER

In lieu of proceeding with an administrative complaint proceeding, the parties hereto have
reached a resolution of the matter related to the payment of dividends pursuant to W.Va. Code §§
33-27-4(c) and 33-27-5(c) in 2023 and desire that a Consent Order be entered accordingly. West
Virginia Senior Advantage, Inc. (“WVSA”), understands and agrees that by agreeing to the entry
of this Consent Order it waives all rights to an administrative hearing and to judicial review of this
matter. Further, WVSA understands and agrees that by agreeing to the entry of this Consent Order
it also agrees to the administrative action as is reflected in the Consent Order. Finally, the
Insurance Commissioner for the State of West Virginia (“Commissioner”) believes the entry of

this Consent Order is appropriate and in the public interest.

JURISDICTION
WVSA is licensed as a Health Maintenance Organization (“HMO™) under Article 25A,
Chapter 33 of the West Virginia Code and is a domestic insurer domiciled in West Virginia.
WVSA is owned by SNP Holdings, LLC and is subject to Article 27 Chapter 33 of the West
Virginia Code, the “Insurance Holding Company Systems” Act. The Commissioner/West Virginia
Offices of the Insurance Commissioner (“WVOIC”) has jurisdiction over the subject matter of this

action and over WVSA.,



W.Va. Code § 33-27-4(e) states, “Subject to subsection (¢), section five [§ 33-27-5] of
this article, each registered insurer shall report to the commissioner all dividends and other

distributions to shareholders within fifteen business days following the declaration thereof.”
W.Va. Code § 33-27-5(c) states:

(1) No domestic insurer may pay any extraordinary dividend
or make any other extraordinary distribution to its sharcholders
until;

(A) Thirty days after the commissioner has received notice
of the declaration thereof and has not within that period disapproved
such payment; or

(B) The commissioner has approved that payment within the
thirty-day period.

(2) For purposes of this section, an extraordinary dividend or
distribution includes any dividend or distribution of cash or other
property, whose fair market value together with that of other
dividends or distributions made within the preceding twelve months
exceeds the lesser of:

(A) Ten percent of such insurer's surplus as regards
policyholders as of December 31, next preceding; or

(B) The net gain from operations of such insurer, if such
insurer is a life insurer, or the net income, if the insurer is not a life
insurer, not including realized capital gains, for the twelve-month
period ending December 31, next preceding, but shall not include
pro rata distributions of any class of the insurer's own securities. In
determining whether a dividend or distribution is extraordinary, an
insurer other than a life insurer may carry forward net income from
the previous two calendar years that has not already been paid out
as dividends. This carry-forward shall be computed by taking the net
income from the second and third preceding calendar years, not
including realized capital gains, less dividends paid in the second
and immediate preceding calendar years.

(3) Notwithstanding any other provision of law, an insurer
may declare an extraordinary dividend or distribution which is
conditional upon the commissioner's approval, and the declaration
shall confer no rights upon shareholders until:

(A) The commissioner has approved the payment of such
dividend or distribution; or



(B) The commissioner has not disapproved such payment
within the thirty-day period referred to above.

EFFECT ON THIRD PARTIES

This Consent Order does not vest standing in any third party with respect to the terms

hereof, nor create for any person, othet than the Commissioner, a right to enforce its terms.

ALLEGED FACTS

WVSA did not comply with W.Va. Code § 33-27-4(e) when it paid an ordinary dividend
on or about August 28, 2023 and did not report to the Commissioner the dividend within fiftcen
business days following the declaration thereof.

WVSA did not comply with W.Va. Code § 33-27-5(c) when it paid an extraordinary
dividend on or about October 12, 2023 without first filing a notice with the Commissioner and
waiting for either the Commissioner’s approval, disapproval, or the passage of thirty days before
it paid the extraordinary dividend.

AGREED ACTION

By agreeing to and executing this Consent Order, WVSA agrees to and requests the entry
of this Consent Order. WVSA acknowledges that the Commissioner could prevail at a hearing
against WVSA resulting in a civil penalty under W.Va. Code § 33-25A-23(1) not to exceed five

thousand dollars ($5,000.00) per violation.

To avoid the delay, uncertainty, inconvenience, and expense of protracted litigation in this
matter, WVSA consents and agrees to the imposition of and payment to the Commissioner of an
administrative fine in the amount of five thousand dollars ($5,000.00), to be paid within 30 days

of the entry of this Order.



WVSA agrees to Cease and Desist from declaring ordinary dividends and not reporting it
to the Commissioner as required by W.Va. Code § 33-27-4(¢). WVSA further agrees to Cease and
Desist from declaring extraordinary dividends without first obtaining approval from the

Commissioner as required by W.Va. Code § 33-27-5(c).

WVSA agrees to review the applicable West Virginia Code and Rules pertaining to
declaring and paying dividends to ensure that it is properly calculating said dividends and

following the notice requirements of the law.

FINAL DISPOSITION

This Consent Order constitutes the final disposition and entire agreement between the
parties relating to the matter herein, except for any enforcement actions with respect to the failure
to pay the administrative fine under this Consent Order as may be necessary, of Administrative

Proceeding No. 24-1C-173950

MISCELLANEQUS PROVISIONS

Jurisdiction of this matter is retained by the Commissioner for enforcement of this Consent
Order. Any party hereto may apply to the Commissioner for such further orders and directions as
may be necessary or appropriate with respect to the construction and enforcement of this Consent
Order. The remedies in this Consent Order are cumulative and in addition to any other remedies
the Commissioner may have at law or equity. Nothing herein shall be construed to prevent the

Commissioner from taking any action for conduct not addressed in this Consent Order.

WVSA understands that this Consent Order will be reported to the database maintained
by the National Association of Insurance Commissioners (NAIC) and otherwise be made public

in accordance with law.



ORDER

Inasmuch as the Commissioner finds and concludes, based upon the foregoing, that WVSA
was not in compliance with W.Va. Code §§ 33-27-4(e) and 33-27-5(c), it is ORDERED that a
civil penalty in the amount of five thousand dollars ($5,000.00) be, and the same is, hereby,
assessed against WVSA, and that such civil penalty shall be paid within 30 days of the entry of

this Consent Order. WVSA shall CEASE AND DESIST from declaring dividends improperly.
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Legal Division

West Virginia Offices of the Insurance Commissioner
Post Office Box 50540

Charleston, West Virginia 25305-0540

Reviewed and agreed to by:

West Virginia Senior Advantage, Inc.:

By: Jeremy Heimgartner

Print Name
Title: Chief Financial Officer
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