BEFORE ALLAN L. MCVEY, INSURANCE COMMISSIONER

STATE OF WEST VIRGINIA
In the Matter of:
DONOVAN ISHO
NPN 19632531 Administrative Proceeding: 23-IC-158163
FINAL ORDER

The undersigned, Insurance Commissioner of the State of West Virginia, does hereby adopt
and approve the Recommended Decision of the Hearing Examiner, appended hereto, as well as
the findings of fact and conclusions of law therein contained. The West Virginia Offices of the
Insurance Commissioner proved, by a preponderance of the evidence, that Respondent, Donovan
Isho, violated W.Va. Code §§ 33-11-4(1)(f), 33-11-4(11), 33-12-24(b)(2), 33-12-24(b)(11), 33-
12-24(b)(9) and 33-12-24(b)(8) and W.Va. Code R. § 114-8-4.1.

Due to the proven violations and as authorized under W.Va. Code §§ 33-12-24(b), 33-12-
24(e), and 33-11-6, the West Virginia Offices of the Insurance Commissioner can suspend or
revoke the Respondent’s nonresident producer license and/or issue a civil fine for the violations
that are proven by the Insurance Commissioner. THEREFORE, it is HEREBY ORDERED
that the nonresident producer license of the Respondent is hereby REVOKED. It is further
ORDERED that the Respondent is fined $3,000.00 pursuant to W. Va. Code § 33-12-24(e).
Moreover, the cost of the cost of the hearing, service of subpoenas, and stenographic record and
transcript is HEREBY TAXED to the Respondent. See W.Va. Code § 33-2-13.

The Commissioner’s final orders are subject to judicial review in the Intermediate Court

of Appeals as set forth in W.Va. Code § 51-11-4(b)(4). Any person aggrieved by this Order may,



within 30 days of the entry of the judgment being appealed, file an appeal as set forth in W.Va.
Code § 33-2-14 and Rule 5(b) of the West Virginia Rules of Appellate Procedure.
The objections of any party aggrieved by this Order and to the Recommended Decision

herein adopted are preserved.

ENTERED this L’L gay of asch 2024,

Gl gt

XLLAN L. MCVEY, CPCU, . , AAL AAM, AIS
INSURANCE COMMISSIONER




BEFORE ALLAN L. MCVEY, INSURANCE COMMISSIONER

STATE OF WEST VIRGINIA

In the Matter of:

DONOVAN ISHO

NPN 19632531 Administrative Proceeding: 23-1C-158163
RECOMMENDED DECISION

OF THE HEARING EXAMINER
On February 15, 2024, a hearing was held before Hearing Examiner Mark W. Carbone,
Esq. There then being present on behalf of the West Virginia Offices of the Insurance
Commissioner: Andrew Ryan, Esq.; Robert Grishaber, Director of Licensing and Education; Mr.
Kirby Stickler, Inspector General, Special Investigation Division; Ms. Donna Garrison, Agent in
Charge, Special Investigation Division; and Ms. Taylor Conley, Regulatory Licensing Special
Agent, Licensing. Mr. James Taylor, and Ms. Mary Wells appeared by telephone. Mr. Donovan

Isho, (hereinafter “Respondent”) appeared on his own behalf by telephone.

Statement of the Case
This matter arises out of the Administrative Complaint filed against Respondent alleging
he violated W.Va. Code §§ 33-11-4(1)(f), 33-11-4(11), 33-12-24(b)(2), 33-12-24(b)(11), 33-12-

24(b)(9), 33-12-24(b)(8) and W.Va. Code R. § 114-8-4.1.



Findings of Fact

1. The Respondent resides at || | | || | BB Sterling Heights, Michigan, 48313.
He holds a West Virginia nonresident producer license, National Producer license number
19632531. (See Complaint) The Respondent was granted a nonresident producer license on August
26, 2023. (Tr. P. 34; Ex. 3)

2. The first witness to testify about the Respondent was Mr. James Taylor. Mr. Taylor
testified that the Respondent showed up at his home one evening at 6:00 p.m. The Respondent told
M. Taylor that he worked for the Offices of the West Virginia Insurance Commissioner. (Tr. P.
7)

3. The Respondent told Mr. Taylor that he had been paying too much for his current
insurance policy. The Respondent knew the name of Mr. Taylor’s current insurance policy and the
names of his family members. (Tr. P. 7-8)

4. The Respondent gave Mr. Taylor a document and asked him to sign it and then send
it in. Mr. Taylor told the Respondent that he was uncomfortable with this whole process. Mr.
Taylor then took a picture of the Respondent’s identification badge. (Tr. P.7; Ex. 2)

5. The Respondent told Mr. Taylor that he was going to get $2,000.00 back for his
overpayment to his current insurance provider. (Tr. P. 10)

6. Since Mr. Taylor was suspicious, he contacted Ms. Donna Garrison, Special Agent
in Charge, Special Investigation Division of the West Virginia Offices of the Insurance
Commissioner. Ms. Garrison informed Mr. Taylor that the document that the Respondent wanted

him to sign was to terminate his policy with American Income Life Insurance Company. (Tr. P.

10)



7. Ms. Garrison advised Mr. Taylor to check his bank account from time to time.
When Mr. Taylor checked his account, he determined that there was a pending withdrawal for a

payment to Mutual of Omaha. He proceeded to close his account. (Tr. P. 10)

8. Later, Mr. Taylor received a packet in the mail from Mutual of Omaha. He did not
open the packet but gave it to Ms. Garrison. The packet contained an application for an insurance
policy with Mutual of Omaha which also contained Mr. Taylor’s signature. Mr. Taylor claimed
that he had not signed the document. He also stated that he never authorized the Respondent or
Mutual of Omaha to withdraw money from his account. (Tr. P. 11-12)

9. Ms. Mary Wells also testified about her interaction with the Respondent. She stated
that the Respondent came to her home and stated that he was an insurance agent and that she was
being overcharged for her current insurance. The Respondent showed her a badge and had all of
her information on a tablet. (Tr. P. 15-16)

10.  The Respondent took pictures of her policies and gave her a document to sign and
send in. The Respondent then asked to see her checkbook. A couple of days later, she noticed a
withdrawal from her bank account. The withdrawal was by Mutual of Omabha. (Tr. P. 17-19)

11.  Ms. Wells then received five policies in the mail from Mutual of Omaha. Ms. Wells
testified that she had not signed for any of these policies. Mutual of Omaha eventually returned
the money back into her account. (Tr. P. 20-21)

12.  Ms. Garrison testified that she has been the Special Agent in Charge since 2013.
The investigation into the Respondent began when she received a text message from Mr. Taylor.
She met with several individuals during her investigation, including Mr. Taylor and Ms. Wells.
She prepared a report summarizing her investigation into the Respondent’s past activities. (Tr. P.

22-23,28; Ex.1)



13.  Ms. Garrison’s report summarized her findings. Basically, she determined that the
Respondent shows up at an individual’s home and identifies himself as an employee of the West
Virginia Offices of the Insurance Commissioner or a state employee that oversees insurance
policies. (Tr. P. 25-26; Ex. 1)

14.  The investigation also showed that the Respondent told each of the individuals that
they have been overcharged for their current insurance policies. In some cases, he told the
individuals that he did work for American Income Life. The Respondent said the purpose of
meeting with the individuals was to get them a better premium and a refund of up to $2,000.00.
(Tr. P. 25-26; Ex. 1)

15.  When meeting with these individuals, he has a cancel/surrender form already filled
out with the policyholder’s name, policy numbers and policy amounts. He then asks the individuals
to sign the document and to send it in. (Tr. P. 26; Ex. 1)

16.  Ms. Garrison testified that most of the individuals did not sign the cancel/surrender

forms and did not authorize money to be withdrawn from their bank account. (Tr. P. 27; Ex. 1)

ISSUE

Whether the Respondent violated W.Va. Code §§ 33-11-4(1)(f), 33-11-4(11), 33-12-
24(b)(2), 33-12-24(b)(11), 33-12-24(b)(9), 33-12-24(b)(8) and W.Va. Code R. § 114-8-4.1. If so,

what is the remedy?

ANALYSIS
In the Administrative Complaint there were six counts of alleged violations on the part of

the Respondent. All counts found in the Administrative Complaint are reviewed below to



determine whether the West Virginia Offices of the Insurance Commissioner met its burden of
proof to prove the allegations in the Administrative Complaint.

The first count to address is whether the Respondent violated W.Va. Code § 33-12-
24(b)(11) which states as follows:

(b) The Insurance Commissioner may place on probation, suspend, revoke or refuse

to issue or renew an insurance producer’s license, solicitor’s license or excess line

broker’s license, or may levy a civil penalty or any combination of actions, for any
one or more of the following causes:

(11) Forging another‘s name to an application for insurance or to any document
related to an insurance transaction or fraudulently procured a forged signature to an
insurance application or any other document, knowing the signature to be forged.

At the hearing both Mr. Taylor and Ms. Wells testified that that the application for
insurance with Mutual of Omaha contained what was reputed to be their signatures. Both
individuals claimed that they had not signed the applications.

The only person that could have signed these applications was the Respondent. Therefore,
the West Virginia Offices of the Insurance Commissioner proved that the Respondent forged Mr.
Taylor’s and Ms. Wells’s signatures, thus proving that the Respondent violated W.Va. Code § 33-
12-24(b)(11).

The next count alleges that the Respondent violated W.Va. Code § 33-12-24(b)(9) which
states the following:

(9) Using fraudulent, coercive, or dishonest practices, or demonstrating

incompetence, untrustworthiness or financial irresponsibility in the conduct of

business in this state or elsewhere.

The testimony of Ms. Garrison and Mr. Taylor was that the Respondent represented himself

as either an employee of the West Virginia Offices of the Insurance Commissioner or as a State of

West Virginia employce overseeing insurance The Respondent also presented, to several



individuals, an identification badge with his picture and the seal of the West Virginia Insurance
Commissioner. This identification badge allowed the Respondent to get access to the homes of
various individuals while at the same time giving him an air of respectability and authority.

The Respondent has never been an employee of either the West Virginia Offices of the
Insurance Commissioner or an employee of the State of West Virginia. The fact that the
Respondent committed fraud and misrepresentation by presenting a false identification badge is
sufficient to prove that the Respondent violated W.Va. Code § 33-12-24(b)(9).

The third count of the Administrative Complaint alleges violations of W.Va. Code § 33-
12-24(b)(8) and W.Va. Code § 33-11-4(11) which states as follows:

§33-12-24(b) The Insurance Commissioner may place on probation, suspend,

revoke or refuse to issue or renew an insurance producer’s license, solicitor’s

license or excess line broker’s license, or may levy a civil penalty or any
combination of actions, for any one or more of the following causes:

§ 33-12-24(b)(8) Having admitted or been found to have committed any insurance
unfair trade practice or fraud|.]

§ 33-11-4 The following are defined as unfair methods of competition and unfair
or deceptive acts or practices in the business of insurance:

(11) Misrepresentation in insurance applications. -- No person shall make false or
fraudulent statements or representations on or relative to an application for an
insurance policy, for the purpose of obtaining a fee, commission, money or other
benefit from any insurer, agent, broker or individual.

These two sections of the law deal with fraud and misrepresentation. As stated above, not
only did the Respondent fraudulently forge signatures on insurance applications, but he also
misrepresented that he was an employce of the West Virginia Offices of the Insurance
Commissioner. He presented certain individuals with an identification badge containing the words

West Virginia Offices of the Insurance Commissioner and the seal of the Insurance Commissioner.
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By proving that the Respondent engaged in fraud and misrepresentation, the West Virginia
Offices of the Insurance Commissioner proved that the Respondent violated W.Va. Code § 33-12-
24(b)(8) and W.Va. Code § 33-11-4(11).

The fourth count contained in the Administrative Complaint alleges that the Respondent
violated W.Va. Code § 33-12-24(b)(8) and W.Va. Code § 33-11-4(1)(f).

The violation of W.Va. Code § 33-12-24(b)(8) was addressed above. W.Va. Code § 33-11-

4(1)(f) states as follows:

§ 33-11-4 The following are defined as unfair methods of competition and unfair
or deceptive acts or practices in the business of insurance:

(f) Is a misrepresentation for the purpose of inducing or tending to induce the
lapse, forfeiture, exchange, conversion or surrender of any insurance policy].]

As stated above the Respondent told most of his victims that he either worked for the West
Virginia Offices of the Insurance Commissioner or was a state employee.

The purpose of the Respondent in making this misrepresentation was to have the
individuals surrender their current policies and to induce them into purchasing a new policy. In
each occurrence the Respondent gave the individuals a document to sign and submit to their current
insurance company. These documents were surrender forms used to cancel their current insurance
policies. Neither of the witnesses at the hearing submitted those documents to their insurance
companies.

In addition to providing the surrender forms, the Respondent also told each of the
individuals that they were overpaying on their policies and were entitled to a significant refund.
The Respondent basically misrepresented that the individuals would receive a refund in order to

get them to surrender their current policies and purchase one from him.



By proving that the Respondent misrepresented the forms and the promise of a refund, the
West Virginia Offices of the Insurance Commissioner proved that the Respondent violated W.Va.
Code § 33-12-24(b)(8) and W.Va. Code § 33-11-4(1)(f).

The next allegation contained in the Administrative Complaint accuses the Respondent of
violating W.Va. Code R. § 114-8-4.1 and W.Va. Code § 33-12-24(b)(2). W.Va. Code § 33-12-
24(b)(2) is detailed above. W.Va. Code R. § 114-8-4.1 is as follows:

4.1. A producer who initiates an application shall submit to the insurer, with or as

part of the application, a statement signed by both the applicant and the producer

as to whether the applicant has existing policies or contracts. If the answer is “no,”

the producer’s duties with respect to replacement are complete.

Each of the witnesses testified that they received new policies from Mutual of Omaha. Ms.
Garrison had similar information in her investigative report. Under West Virginia law, a producer
must attest to the fact whether the applicant has an existing policy. Each of the witnesses testified
that they had active policies when the Respondent approached them. If the answer is in the
affirmative then W.Va. Code R. § 114-8-4.2 would apply. It reads as follows:

a. If the applicant answered “yes” to the question regarding existing coverage

referred to in subsection 4.1. of this section, the producer shall present and read to

the applicant, not later than at the time of taking the application, a notice regarding

replacements in the form as described in Appendix A or other substantially similar

form approved by the commissioner. However, no approval is required when

amendments to the notice are limited to the omission of references not applicable

to the product being sold or replaced. The notice shall be signed by both the

applicant and the producer, attesting that the notice has been read aloud by the

producer or that the applicant did not wish the notice to be read aloud (in which

case the producer need not have read the notice aloud), and left with the applicant.

There was no evidence that the producer complied with W.Va. Code R. § 114-8-4.2.
Neither of the witnesses nor Ms. Garrison found that the Respondent read the notice as found in

Appendix A, nor was there any evidence that any of the individuals signed the notice indicating

that the notice had been read to them.



It is clear that the Respondent must have marked “no” on the form attesting whether the
individual had an existing policy. By marking No on the form, the Respondent violated W.Va.
Code R. § 114-8-4.1.

The final count in the Administrative Complaint, deals with an alleged violation of W.Va.
Code § 33-12-24(b)(2), which states as follows:

(b) The Insurance Commissioner may place on probation, suspend, revoke
or refuse to issue or renew an insurance producer’s license, solicitor’s license or

excess line broker’s license, or may levy a civil penalty or any combination of
actions, for any one or more of the following causes:

(2) Violating any insurance laws, or violating any regulation, subpoena or
order of the Insurance Commissioner or of another state’s Insurance Commissioner.

The West Virginia Offices of the Insurance Commissioner, by proving that the Respondent
violated W.Va. Code §§ 33-11-4(1)(f), 33-11-4(11), 33-12-24(b)(2), 33-12-24(b)(11), 33-12-
24(b)(9) and 33-12-24(b)(8) and W.Va. Code R. § 114-8-4.1. proved that the Respondent violated
the insurance laws of the State of West Virginia. Therefore, it was proven that the Respondent
violated W.Va. Code § 33-12-24(b)(2).

Under W.Va. Code §§ 33-12-24(b), 33-12-24(e) and 33-11-6, the West Virginia Offices of
the Insurance Commissioner can suspend or revoke the Respondent’s nonresident producer license
and/or issue a civil fine for the violations that are proven by the Insurance Commissioner.

Conclusions of Law

1. The West Virginia Offices of the Insurance Commission has jurisdiction over this
matter by virtue of W.Va. Code Chapter 33.
2. The West Virginia Offices of the Insurance Commissioner has the burden of proof,

by a preponderance of the evidence, that the Respondent violated W.Va. Code §§ 33-11-4(1)(f),
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33-11-4(11), 33-12-24(b)(2), 33-12-24(b)(11), 33-12-24(b)(9), and 33-12-24(b)(8) and W.Va.
Code R. § 114-8-4.1.

3. The West Virginia Offices of the Insurance Commissioner proved, by a
preponderance of the evidence, that the Respondent violated W.Va. Code § 33-12-24(b)(11), as
alleged in Count One of the Administrative Complaint, by proving that the Respondent forged the
signatures of Mr. Taylor and Ms. Wells.

4. The West Virginia Offices of the Insurance Commissioner proved, by a
preponderance of the evidence, that the Respondent violated W.Va. Code § 33-12-24(b)(9) as
alleged in Count Two of the Administrative Complaint by proving that the Respondent
misrepresented himself as an employee of the West Virginia Offices of the Insurance
Commissioner.

5. The West Virginia Offices of the Insurance Commissioner proved, by a
preponderance of the evidence, that the Respondent violated W.Va. Code § 33-12-24(b)(8) and
W.Va. Code § 33-11-4(11) as alleged in Count Three of the Administrative Complaint by proving
that the Respondent committed fraud and misrepresentation.

6. The West Virginia Offices of the Insurance Commissioner proved, by a
preponderance of the evidence, that the Respondent violated W.Va. Code § 33-12-24(b)(8) and
W.Va. Code § 33-11-4(1)(f), as alleged in Count Four of the Administrative Complaint, by proving
that the Respondent engaged in misrepresentation in order to induce individuals to purchase a new
policy.

7. The West Virginia Offices of the Insurance Commissioner proved, by a
preponderance of the evidence, that the Respondent violated W.Va. Code R. § 114-8-4.1 and

W.Va. Code § 33-12-24(b)(2) as alleged in Count Five of the Administrative Complaint when the
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Respondent marked “NO” on the document which asked whether the insureds had current policies
in effect.

8. The West Virginia Offices of the Insurance Commissioner proved, by a
preponderance of the evidence, that the Respondent violated W.Va. Code § 33-12-24(b)(2) as
alleged in Count Six of the Administrative Complaint proving that the Respondent violated the
insurance laws of the Statc of West Virginia.

10.  Under W.Va. Code §§ 33-12-24(b), 33-12-24(e), and 33-11-6, the West Virginia
Offices of the Insurance Commissioner can suspend or revoke the Respondent’s nonresident

license and/or issue a civil fine for the violations that are proven by the Insurance Commissioner.

RECOMMENDED DECISION
It is the recommendation of the Hearing Examiner that each of the Counts contained in the
Administrative Complaint are supported by the evidence and the Respondent should have his

nonresident producer license revoked and be fined $500.00 for each count that he violated.

Hearing Examiner Mark Carbone
March 14, 2024
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