BEFORE ALLAN L. MCVEY, INSURANCE COMMISSIONER
OF THE STATE OF WEST VIRGINIA

ASHLEY HOUVOURAS and
VALLEY HEALTH PHARMACY,
Complainant,

. Administrative Proceeding No. 24-IC-175889

PRIME THERAPEUTICS, LLC,
Respondent.

ORDER GRANTING RESPONDENT’S REQUEST FOR HEARING: ORDER CONTINUING
SAID HEARING PENDING ADDITIONAL INVESTIGATION AND ORDER GRANTING
REQUEST FOR STAY OF NOVEMBER 1, 2024 ORDER

This matter came before the Insurance Commissioner (“Commissioner”) on Respondent’s
Request for Hearing filed on or about November 25, 2024 requesting a hearing pursuant to W, Va.
CodeR. § 114-99-10.9 and W.Va, Code § 33-2-13 regarding an Order entered by the Commissioner
on November 1, 2024 finding that Epclusa does not meet the statutory definition of a specialty
drug under West Virginia law. Respondent also requested a stay of the effect of the

Commissioner’s November 1, 2024 Order pending the hearing.

The Commissioner’s November 1, 2024 Order made the following findings and
conclusions: 1) that Epclusa does not meet the statutory definition of a specialty drug; 2) that
Respondent shall cease and desist from failing to comply with the statutes, rules, and regulations
of the State of West Virginia; and 3) that Respondent pay an administrative penalty in the amount

of ten thousand dollars ($10,000.00).
W.Va. Code R. § 114-99-10.9 states:

Any party to an administrative proceeding regarding a specialty
drug complaint has the right to contest the decision made pursuant
to section 10.8 of this rule. If a decision is made pursuant to
subsection 10.8.1 or 10.8.2 of this rule without hearing, any party
may make a written demand for a hearing pursuant to the provisions



of W. Va. Code § 33-2-13. A hearing on a specialty drug complaint
shall be scheduled to be held within 45 days from the date of the
hearing request, unless continued by agreement of all parties or by
the Commissioner and Board of Pharmacy for good cause. Good
cause includes, but is not limited to, a determination by the
Commissioner and Board of Pharmacy that additional investigation
is necessary.

Having considered the Respondent’s Request for Hearing and considering the facts and
circumstances surrounding this matter, the Commissioner finds that a hearing should be scheduled
in this proceeding, however, the Commissioner finds that further investigation should be conducted
prior to the hearing. Therefore, because the Commissioner finds good cause for additional
investigation, the hearing will not be scheduled within 45 days from the date of the hearing request
but will be continued generally pending the completion of additional investigation. A separate
Notice of Hearing shall be issued pursuant to W.Va. Code R. § 114-99-10.10 which will schedule

the hearing for a date after the completion of the additional investigation.

Pursuant to W.Va. Code § 33-2-13 the Commissioner may in his discretion stay the effect
of any order pending hearing. The respondent has requested that the Commissioner stay the effect
of the November 1, 2024 Order. The Commissioner finds good cause to exercise his discretion to
grant the Respondent’s request for a stay of the November 1, 2024 Order. Therefore, the
Commissioner’s November 1, 2024 Order in this matter is hereby stayed pending the outcome of

the hearing that will be scheduled at a later date.

Entered this /; 77 day of /)w«m@&/ , 2024,
(U ey
Allan L. McVey 7
CPCU, ARM, AAL, AAM, AIS

Insurance Commissioner



