BEFORE ALLAN L. MCVEY, INSURANCE COMMISSIONER
OF THE STATE OF WEST VIRGINIA

In the Matter of
MITCHELL INTERNATIONAL, INC.
Administrative Proceeding No. 24-IC-175167

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER ASSESSING PENALTY

FINDINGS OF FACT

I Allan L. McVey is the Insurance Commissioner of the State of West Virginia
(“Commissioner”) and is charged with enforcing the provisions of Chapter 33 of the West Virginia
Code.

2. Mitchell International, Inc. (hereafter, “Mitchell”), a Delaware domiciled pharmacy benefit
manager (“PBM”), is licensed to act as a PBM in the State of West Virginia, pursuant to W.Va.
Code § 33-51-8.

3 As a licensed PBM in this state, Mitchell is required to provide quarterly reports to the
Commissioner. See W.Va. Code § 33-51-12(d).

4. Mitchell was required to file quarterly reports on May 15, 2023 (%2023 Q1”), August 15,
2023 (2023 Q2”), November 15, 2023 (2023 Q3”), and March 1, 2024 (%2023 Q4™).

5 When Mitchell initially filed the 2023 Q1-Q4 reports, the reports contained insufficient
data. The Commissioner required Mitchell to resubmit all quarterly reports from 2023.

6. Mitchell resubmitted the 2023 Q4 report in May of 2024, at least sixty days after the
deadline of March 1, 2024.

7. As of the entry of this order, Mitchell has failed to resubmit the 2023 Q1-Q3 reports.
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8. Regarding 2024 reporting, Mitchell was reminded on May 1, 2024, that the deadline to file
2024 Q1 report was May 15, 2024.

9. Mitchell failed to timely file this report.

10.  Mitchell received additional reminders to file the 2024 Q1 report on May 15, 2024, May
31,2024, June 18, 2024, June 20, 2024, and June 26, 2024.

11.  Mitchell filed the 2024 Q1 report on July 17, 2024, sixty-three (63) days after the reporting
deadline.

12. Mitchell timely filed the 2024 Q2 report on or before August 15, 2024.

CONCLUSIONS OF LAW

L The Commissioner has jurisdiction over the subject matter and the parties to this
proceeding pursuant to Chapter 33 of the West Virginia Code.

2. This proceeding is pursuant to and in accordance with W.Va. Code §§ 33-51-1, et seq, and
W.Va. Code R. § 114-99-1, et seq.

3. W.Va. Code § 33-51-12(d) states:

A pharmacy benefits manager shall produce a quarterly report to the
commissioner of all drugs appearing on the national average drug
acquisition cost list reimbursed 10 percent and below the national average
drug acquisition cost, as well as all drugs reimbursed 10 percent and above
the national average drug acquisition cost. For each drug in the report, a
pharmacy benefits manager shall include the month the drug was dispensed,
the quantity of the drug dispensed, the amount the pharmacy was
reimbursed, whether the dispensing pharmacy was an affiliate of the
pharmacy benefits manager, whether the drug was dispensed pursuant to a
government health plan, and the average national drug acquisition cost for
the month the drug was dispensed. The report shall exclude drugs dispensed
pursuant to 42 U.S.C. § 256b. A copy of this report shall also be published
on the pharmacy benefits manager’s publicly available website for a period
of at least 24 months. This report is exempt from the confidentiality
provisions of subsection (f).
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4, The regulation for the PBM “Quarterly Report” — W.Va. Code R. § 114-99-6.3 — mirrors
W.Va. Code § 33-51-12(d) and imposes the same requirements as to the content of the quarterly
reports.
5. W.Va. Code R. § 114-99-6.3.6 sets forth the deadlines for the PBM quarterly reports: “The
quarterly report required by this section shall be filed on or before May 15, August 15, November
15 and March 1 of each year; the final quarterly report being submitted with the annual report(s)
required in section 6.2 of this rule.”
6. Pursuant to W.Va. Code § 114-99-8.1,
If the Commissioner finds that a licensed PBM has violated any provisions of this
rule or Article 51, Chapter 33 of the West Virginia Code that are applicable to the
PBM, the Commissioner may, in addition to or in lieu of a licensure suspension or
revocation, order the PBM to pay a penalty in a sum not to exceed $10,000 per
violation. If the PBM fails to pay the penalty within 30 days after notice of the
penalty, the Commissioner may revoke or suspend the license of the PBM. This
section shall not affect the right of a PBM to make a written demand for a hearing
before the Commissioner pursuant to the provisions of W. Va. Code §33-2-13 or
the right of any party to request judicial review of an order of the Commissioner.
7. Mitchell failed to timely file complete and accurate quarterly reports for five of the last six
reporting periods.
8. Although Mitchell has now filed complete quarterly reports for 2023 Q4 and 2024 Q1,
Mitchell has yet to file complete quarterly reports for 2023 Q1, 2023 Q2, and 2023 Q3.
9. The Commissioner finds that Mitchell has violated W.Va. Code § 33-51-12(d) for failing

to timely file complete quarterly reports on five separate occasions.

ORDER
It is accordingly ORDERED as follows:

ls It is ORDERED that Mitchell will CEASE AND DESIST from failing to comply with the

Statutes, Rules and Regulations of the State of West Virginia as set forth above.
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2. Further, it is ORDERED that Mitchell shall ensure compliance with the West Virginia

Code and the Code of State Rules.

3 Further, it is ORDERED that Mitchell file the 2023 Q1, 2023 Q2, and 2023 Q3 reports

within thirty (30) days of the entry of this order.

4, Finally, it is ORDERED that Mitchell shall pay an administrative penalty to the State of
West Virginia in the amount of Ten Thousand Dollars ($10,000.00) for noncompliance with the
West Virginia Code as described herein. The payment of this administrative penalty is in lieu of

any other regulatory penalty or remedy and is due within thirty days of receipt of this Order.

5. Upon the failure of Mitchell to pay the penalty set forth above as required, the
Commissioner may take other action against Mitchell, pursuant to W.Va. Code R. § 114-99-8.1,

including suspension or revocation of Mitchell’s PBM license in West Virginia.

6. If Mitchell requests a hearing in this matter, the timeframe to pay the administrative penalty
may be stayed. However, Mitchell will remain responsible for filing the quarterly reports in
accordance with this order.

7. Parties aggrieved by this order may file a written demand for a hearing, pursuant to W.Va.
Code § 33-2-13, within 30 days of notice of this order. A demand for a hearing must specify “the
grounds to be relied upon as basis for the relief to be requested at such hearing.” W.Va. Code §
33-2-13. Upon receipt of a written demand for hearing, the Insurance Commissioner will review
the demand to determine whether the demand should be granted, and a hearing should be set. A
hearing, if granted, will be held at the Insurance Commissioner’s offices in Charleston, West
Virginia. If the Commissioner determines that a hearing would serve no useful purpose or would

require the Commissioner to exercise an authority in excess of that granted to him, then this office
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will, in accordance with W.Va. Code R. § 114-13-3.3, issue an order denying the request for a

hearing. Such Order, if disagreed with, may be appealed to the West Virginia Intermediate Court

of Appeals in accordance with W.Va. Code § 51-11-4.

ENTERED this _ % 74 day of SW&, 2024.

(P L, %f/f

Allan L. McVey
CPCU, ARM, AAI, AAM, AIS

Insurance Commissioner
State of West Virginia
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