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Detailed Instructions – Surplus Lines
for filling out the Annual Surplus Lines Tax Return Reconciliation and accompanying forms
_________________________________________________________________________________________
Please read the Filing Instructions – Surplus Lines carefully before continuing.  
INDEX - Click on item in Index or scroll down to the area you would like detailed instructions for:
To Begin
First Tab – Informational Page
Second Tab – Annual Surplus Lines Tax Return Reconciliation (Form LEB 4A)
Third and Fourth Tab – Annual Report of Written Surplus Lines Policies (Form LEB 4B) and (Form LEB 4B Additional) 
Fifth Tab – Annual Premium Tax Allocation Report (Form LEB 4C) 
Sixth Tab – Tax Payment Form (LEB 4) and Payment
Additional Information
How to Contact Us
To Begin
If you have not reviewed the Filing Instructions – Surplus Lines, please do so before continuing.  
The new tax forms are now in a series of worksheets.  It is recommended you proceed in the following order:  
1) Complete the Informational Page.  You MUST include your National Producer Number (NPN) found on the producer’s license to avoid delays in payment or no payment being posted for the producer.  

2) Complete the Annual Premium Tax Allocation Report (Form LEB 4C) form for each insured, if applicable.
3) Complete the Annual Report of Written Surplus Lines Policies (Form LEB 4B-includes Marine and Surety Surcharge and LEB 4B2-does not include Marine and Surety Surcharge) and if needed, Form LEB 4B (Additional) and LEB 4B2 (Additional) for In-State policies and refunds.  Be sure to include Premiums Returned on this form.  
4) Complete the Annual Surplus Lines Tax Return Reconciliation (Form LEB 4A).  
5) The Tax Payment Form (Form LEB 4) is automatically pre-filled.  
TO FINISH:  

1) Print off each of the forms except the Informational Page.
2) Licensee must sign the Annual Surplus Lines Tax Return Reconciliation (LEB 4A) at the bottom of the first page.

3) Have the Annual Surplus Lines Tax Return Reconciliation (LEB 4A) signed and  notarized at the bottom of the second page. 

4) Mail the forms to our office on or before March 1.   NOTE:  The year end (annual) tax return filing must be filed even if there is a zero remittance.
5) Remit payment.  Refer to the Filing Instructions – Surplus Lines for directions.  

The white areas of the forms are protected and will pre-fill automatically, if applicable.  The only entries that can be made are to the yellow shaded areas.

First Tab – Informational Page
FIRST:  Complete all areas shaded in yellow.  This information will automatically transfer to the Annual Premium Tax Statement and accompanying forms.
Second Tab – Annual Surplus Lines Tax Return Reconciliation (Form LEB 4A) 

Once the Informational Page (first tab) is complete, the licensee information will automatically pre-fill at the top. 
Effective July 1, 2011, the  0.55% surcharge imposed by section W. Va. Code §33-3-33 on surplus lines policies is no longer effective  with respect to premium attributable to coverage under such policies.  Provided, however, that with respect to premium attributable to coverage under such policies after June 30, 2011, twelve percent (12%) of taxes collected shall be disbursed and distributed in accordance with  W. Va. Code §33-3-33 (d) and eighty-eight percent (88%) in accordance with W.Va. Code §33-12C-7(2) (f) of this section.
Therefore, any surcharge overpayment received during 2011 would be included on Line #2: Taxable Premiums and Fees since the Surcharge was removed as a separate line item effective July 1, 2011.  

Line No. 1:  Taxable Premiums and Fees (4.55%).  Enter the Overpayment Applied amount from prior tax years reported to your company from our office.  Include the overpayment letter that was sent to you from our office with your filing.  W. Va. Code §33-43-6 allows a taxpayer to whom a credit has been issued to apply the credit as payment for any like tax due to be remitted by the taxpayer.  Contact our office if there are any questions concerning tax overpayments.

Line No. 2:  Taxable Premiums and Fees (4.55%).  Enter the Surcharge Overpayment Applied amount from prior tax years reported to your company from our office.  Include the overpayment letter that was sent to you from our office with your filing.  W. Va. Code §33-43-6 allows a taxpayer to whom a credit has been issued to apply the credit as payment for any like tax due to be remitted by the taxpayer.  Contact our office if there are any questions concerning tax overpayments.

Surplus Lines Taxable Premiums, Fees, and Policyholder Fire & Casualty Surcharge

Enter the total of Marine and Surety policies that were prior to July 1, 2011 on the first line.  They were not subject to the surcharge after June 30, 2011 going forward.
Multistate

Answer “YES” or “NO” to the question, “Does the licensee sell multistate policies?”  If you answer “YES”, you must complete an Annual Premium Tax Allocation Report (Form LEB 4C) for each insured.
Signature

Type or print the name, title of the licensee, and date.  The licensee must sign the bottom of the first page.
Insurers
List all insurers and dollar amounts the licensee has utilized during this tax year.  Do not duplicate insurers.
Annual Affidavit of Surplus Lines Licensee

Complete the yellow shaded areas.  The Annual Affidavit of Surplus Lines Licensee must be notarized.
Third and Fourth Tab –Annual Report of Written Surplus Lines Policies (Form LEB 4B and Form LEB 4B Additional)
The licensee information will automatically pre-fill.  
List the:
A) Insured name along with their address.
B) Subject and the location of the risk.

C) Insurer name along with their address.
D) NAIC company code.
E) Policy number.
F) Inception or renewal date.  If premiums were returned, use this column for the date the premiums were returned

G) Line of business.  (Two letter code.)  On the second page, the first box lists two letter codes under LINE OF BUSINESS.  The two letter code will be either FI for Fire; MA for Marine; SU for Surety; or CA for Casualty.

H) Type of insurance.  (Two letter code.)  On the second page, the first box lists two letter codes under TYPE OF INSURANCE.  The two letter code will be determined depending on what was chosen for the LINE OF BUSINESS.  If FI for fire was chosen, then the option would be CM for Commercial or DW for Dwelling.  If MA for Marine was chosen, then the option would be EQ for Equipment; PP for Property/Person; or OT for Other, and so on.
I) Policy Limit.
J) Gross Premium Written.  Be sure to include applicable finance and service charges.
K) Returned premium.  If premium was returned, the date it was returned will be listed under Column F under Inception or Renewal Date / Date Premiums Returned.

L) Net Premiums.  This will automatically calculate.

M) Fees received.

N) Total Premiums and Fees Taxable.  This will automatically calculate.

O) Reason not placed with licensed insurer.  On the second page, the second box lists the placement codes.  Use the three letter code listed.
If there are more policies than will fit on the Form LEB 4B, continue by using Form LEB 4B (Additional) and continue to use Form LEB 4B (Additional), as needed.  Add the TOTAL from each Form LEB 4B (Additional) used and enter the total at the bottom of Form LEB 4B just above GRAND TOTAL where it says, “If you have additional policies/returns, use Form LEB 4B (Additional).  Add these forms together and enter the totals on this line.  ►.”  Include all Form LEB 4B (Additional) forms with your filing.
If the Annual Premium Tax Allocation Report (Form LEB 4C) is utilized, add all of these sheets together and enter the totals on Form LEB 4B above GRAND TOTAL where it says, “If you have multistate policies, use Form LEB 4C for each policy.  Add these forms together and enter the total on this line.  ►”   Include all Form LEB 4C forms utilized with your filing.
The Annual Report of Written Surplus Lines Policies (Form LEB 4B) is the suggested reporting format.  Any alternative format must be in a columnar format and must contain all the information required by Form LEB 4B.  If your spreadsheet does not contain all of the information requested, you must fill out Form LEB 4B.  If you are utilizing a computer generated report, transfer the totals from your report to the bottom of Form LEB 4B above GRAND TOTAL where it says, “If you are utilizing a computer generated spreadsheet that contains all the information listed above, enter your totals on this line.  ►.”  Include the computer generated spreadsheet with your filing.

The GRAND TOTAL from Form LEB 4B will automatically pre-fill to the Annual Premium Tax Statement.
This report may be filed as hard copy or in electronic format.  Electronic filings must be in a format prescribed by the Commissioner.  Contact the Tax Audit Section for further details.
Fifth Tab – Annual Premium Tax Allocation Report (Form LEB 4C)
Fill in the insurers name and address along with the policy number, inception or renewal date, line of business and type of insurance (codes are located on page 2 below Form LEB 4C), the policy limit, and the reason not placed with licensed insurer (codes are located on page 2 below Form LEB 4C).  Include the subject and location of the risk along with the insurer name, address, and NAIC number.  

For Risk Purchasing Groups, list the name of the group, name of individual members for whom the allocation is being made, and policy numbers (group or individual) and certificate numbers, as applicable.
List all the states in which exposure exists and the premiums allocated to each state for each insured.

To calculate the premium tax allocation, first enter the appropriate Classification Code (number) as indicated on the Surplus Lines Tax Allocation Schedule (located on page 3 below Form LEB 4C).  Enter the Total Amount of Exposure and Exposure in West Virginia in whole numbers).  Finally, enter the Total Gross Policy Premium for the policy.
If Form LEB 4C is utilized, add all of these sheets together and enter the totals on Form LEB 4B  just above GRAND TOTAL where it says, “If you have multistate policies, use Form LEB 4C for each policy.  Add these forms together and enter the total on this line.  ►”   Include all Form LEB 4C forms utilized with your filing.
Sixth Tab – Tax Payment Form (LEB 4) and payment
The information entered into the various forms will automatically pre-fill the Tax Payment Form (LEB 4).  Print the form as a full page.
There are several different payment methods.  Our Office has implemented OPTins (Online Premium Tax for Insurance).  OPTins is a product of the National Association of Insurance Commissioners (NAIC), and has been developed to facilitate Premium Tax submission of forms and payments that are due both quarterly and annually.  The steps are very simple and require no formal training but you do have to pre-register before you can utilize OPTins.  There are easy to follow instructions available at: 

https://eapps.naic.org/optins-static/implementation.html.

You can also contact the NAIC OPTins Marketing Team at optinsmktg@naic.org or call (816) 783-8787.  We encourage your participation.

The second method is by check.  Submit the Tax Payment Form printed as a full page and mail it (not a copy) with your payment to the address provided on the form.  Do not use the same form for multiple companies as the scan line at the bottom is only for the company printed at the top.  Reminder:  You can not remit one check for multiple companies.  

FOR QUARTERLY ZERO FILERS ONLY:  Another method is through the West Virginia Offices of the Insurance Commissioner website.  This website is located at: http://www.wvinsurance.gov/company/Taxes/tabid/369/Default.aspx.  Keep your confirmation number on file.
If you file through OPTins or our State Treasurer’s Office, the Tax Payment Form should be kept for your records and does not need to be sent to our office.   

Please Note:
Pursuant to Chapter 33, Article 3, Section 14c of the West Virginia Code of 1931, as amended, the taxes levied shall be due and payable for the fourth quarter on or before the first day of March of the succeeding year.  
Additional Information
The Annual Surplus Lines Tax Return Reconciliation and accompanying forms are due on or before March 1, and must be filed even if there is a zero remittance.

Late filings.  West Virginia Code requires us to charge you a penalty with interest for late filings.  For reference, these code sites are:

1)  W. Va. Code §33-43-7(a) which imposes a penalty of twenty-five dollars ($25) for each day throughout which a taxpayer fails to file, including zero filings.

2)  W. Va. Code §33-43-7(b) imposes a penalty of 1% of the unpaid portion for each day throughout for failure to pay a tax/fee liability in full.

3)  W. Va. Code §33-43-11 makes the taxpayer liable for interest on any unpaid final assessment or penalty or portion thereof.

Filings not properly completed may be returned for proper completion and resubmission.

If the Annual Surplus Lines Tax Return Reconciliation and accompanying forms are not filed with the WV Offices of the Insurance Commissioner and/or your payment, penalty, and/or interest remains unpaid after repeated attempts to acquire, your account will be forwarded to our Legal Division for review to determine appropriate further administrative action which could include but not be limited to enhanced penalties, licensure suspension, or revocation.  

How to Contact Us

Our tax section e-mail address is:  wvtaxsection@wvinsurance.gov
Our telephone number is:  (304) 558-2100 

Our fax number is: (304) 558-1365

Our office hours are:  Monday through Friday 8 a.m. to 5 p.m. (EST)

Our web address is:  www.wvinsurance.gov 
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