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The Application Process




) PTD A;‘)Iication Process

A claimant cannot be consider’d for a

| disability award until a proper

eted PTD application Is received
Claims Administrator




lly completed PTD application should
, the following information:

at a minim

“laimant’s name
The Claimant’s Social Security number
The Claimant’s injuries and dates of injuries.
The Claimant’s date of birth
The Claimant’s address
The Claimant’s telephone
The Claimant’s current e status

Details regarding Claimant to apply
for and/or receive S efits

Details regarding an

Claimant to apply
for and/or receive a re i

A _complete listing of imant’s workers’

compensation claims al
of injury, the injured b
(if any) and the na
Employer’s insurer.

All federal disability claims filed by the Claimant with
any other state or federal agencies;

Copies of all medical reports indicating that the
Claimant has a permanent impairment.

Information regarding any non-work related injuries or
diseases.

The Claimant’s prescription drug history

The Claimant’s Employment history, including date o
employment for each Employer

The Claimant’s Military history
The Claimant’s Education history

The Claimant’s Medical histo




1e PTD A‘plication Process

As part of the application proJess, the

Claimant must execute and update any and

r authorizations required by the

dministrator (i.e., releases or

ns for medical records, federal
rity records, etc




PTD A;‘)Iication Process

Once a fully completed PTD application is received,
there are a number of issues a Claims Administrator
lor to a referral to the Reviewing Body:

Im be reopened for PTD consideration?

almant meet the Eligibility Threshold?




PTD A&Jlication Process

f*

Once a properly completed PTD application
a determination must be made

er or not the Claimant’s PTD
has been timely filed within the
Code § 23-4-16




PTD A&Jlication Process

A claim will not be reopened !or PTD

consideration unless the PTD application is

filed n five years of the date of the
Initial nent partial disability award In
that claim

W. Va. Code §23-4-16(a)(2).




PTD A&Jlication Process

Only two requests to reopen a claim for PT
consideration may be filed within 5 years of the date of the
Initial permanent partial disability award in the claim

W. Va. Code § 23-4-16(a)(2).

If the r 0 reopen is in regard to an occupational
disease ational pneumoconiosis claim, a new five
year p egins upon the date of each subsequent

lal disability award

W. Va. Code §23-4-16(a)(2).




ne PTD A[l)lication Process

If it IS determined that the ClaimaNTD
application was not filed within five years of the
date of the_ initial permanent partial disability
award in the claim, then a protestable decision
should sued denying reopening of the claim

W. Va. Code §23-4-16

ther hand, it is determined that the
’S appllcatlon has been timely filed
meaning of W. Va. Code § 23-4-16, a
Id be issued reopenir
PTD consideration




e PTD A&Jlication Process

Once a claim has been reopeneP’TD
consideration, the next issue to be

determined i1s whether the Claimant Is

eligiblepfior a PTD award. In order to be
r a PTD award, the Claimant
e ELIGIBILITY THRESHOLD




e PTD A&)Iication Process

In order for a Claimant to be eligible for a PTD e or she
must meet one of the following three eligibility re ts as set
forth in W. Va. Code § 23-4-6(n)(1):

The Claimant st have been awarded the sum of 50% Iin prior
permanent partial disability awards;

The Claima st have suffered a single occupational injury or
disease whi Its in a finding that the Claimant has suffered a
medical i t of 50%;

The Claim t have sustained a 35% statutory disability pursuan
to the provi

Most often the eli hold is determined by simply
aimant’s prior PPD awards.

13




e PTD Ap‘alication Process

If the Claimant is found to have at least S(Hprior
permanent partial disability awards, then an protestable
decision should be issued notifying the Claimant that he or
she is eligible for consideration of a PTD award, and that
further consideration will be given to their request for a

PTD award

I hand, it is found that the Claimant does
least 50% in prior PPD awards, then a
be issued denying the
Claimant n for failure to meet the
eligibility req of W. Va. Code § 23-4-




PTD A&Jlication Process

According toW. Va. Code § 23-!-16(b), the
Claims Administrator should “pass upon™ a
d properly submitted PTD
within thirty days of receipt of
he PTD application




e PTD Ap‘)lication Process

Eligibility Threshold - MiscellaneoP

1. Impairment res Itlng from carpal tunnel syndrome is NOT
ermining whether the claimant meets the
eligibility threshold

2. Impairm Iting from *“any occupational disease, the
' ' Ich is based solely upon symptoms rather
surable medical findings
IS NOT iInc ning whether the clain
Igibility threshold

16
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The RB Referral Process

»




e PTDRBi?eferral Process

If it I1s determined that a Claimant meets the Eligibility
Threshold, the néxt issue to determine is whether or not the
Claimant mee Whole Body Medical Impairment Threshold

To determi her or not the Claimant satisfies the Whole
| Impairment Threshold, the Claims
Administ ust refer the claim to the PTDRB or other
reviewing Claimant’s whole persa




TDRliReferral Process

The Claims Administrator should co(@such
_examinations of the Claimant that he or she thinks
IS necessary and obtain all pertinent medical reports

and examinations and forward them to the PTDRB
for consideration

W. Va. Code § 23-4-6(j)(1).

All mat ould be organized consistent with OIC
Guideli d submitted in the form of a packet to
sideration




TDRIiReferral Process

ompleted PTD Packets should beﬁo:

Joan Abbott
Offices he Insurance Commissioner
ms Serwces Division




DRliReferral Process

» All packets:must include the[arrier’s
rm

Ir’s Request Form is
availa webpage




TDRIiReferral Process

» All packets must be accompanie’ by.
payment 0f.$1400.00

oes not accompany the packet,
Il be returned to the Carrier
Itted to the OIC




, TDRliReferral Process

» Upon receipt of the completed packet and
required payment, the claim will be placed
avallable docket for review by

OIC Reviewing




TDRliReferral Process

» The PTD packet must contain a !ontact
Sheet providing contact
for the claimant, employer and

resentatives, If applicable, for
[l OIC Reviewing Body




DRIiReferral Process

P

» The pack ust also contain a cover sheet

providi e claimant’s name, claim
PTD application and the




TDRliReferral Process

divided, utilizing the provided divider sheets, as
follows:

> The evidentiary material in the packﬂild be

PTD Peti and Claimant’s Supporting

hould contain a copy of the

/petition and any
ant has submittec




DRIiReferral Process

PTD Research Sheet:

This sheet providesspecific information regarding each claim the
claimant has fil

The sheet sh e type-written and should list all body
parts/condit cepted in each claim.

be included with the identifying information in
he sheet where indicated.

This informa ure all claims, injuries
conditions have b and evaluated.




TDRliReferral Process

Hearing Loss and OP Awards: P

This sectiondncludes records from any Hearing
L_oss and claims the claimant has filed,

Includingiany audiograms and pulmonary
function les.

This s should also include any award
decisio arrier, the Office of
Judges, t lew and the Supren

Court of Ap




TDRliReferral Process

> PTD Independent Medical Examinations: P

This section contains the valid, current PTD evaluations
as indicated for orthopedics, neurology, neurosurgery,

psychiatry, ogy and any other specialty involved.

Itisimp hat the provided reports are current,
Include e ons of all claims filed and all covered
condition ce with the AMA Guides
the Evaluati pairment, Fourth Editi
and/or establish '




TDRIiReferral Process

» Vocational Rehabilitation Repom

Functional Capacity Evaluations:

contains the current PTD FCE
and P catlonal rehabilitation
assess ndards outlined ir
the statu




DRIiReferral Process

» Employer’s<Evidence: |

contains any specific evidence
the employer In opposition tc




PTDRI1ReferraI Process

» If a PTD packet is submitted in a@ance
with a Remand Order from the Office of
rd of Review or Supreme Court
of Appeals, a copy of that order and any
medic ords or evidence considered
within rder should be included with the

packet PTD contact
Informatio




TDRliReferral Process

» In traumatic or catastrophic cases, it may'not be
possible or practical to obtain PTD evaluations.

, @ summary of the claim may be

ong with current clinical treatment

medical/rehabilitation assessment
reports ' Imant’s current

treatment




- TDRliReferral Process

» INFORMATION NOT NECESSAR
REVIEW:

It is not necessary to include hospital records,
operative S or permanent partial disability
reports i PTD packet.

This Inf 10n should be included In the
Informa Independent Medic:
Examiner onsideration and

should be Inc
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The RB Review Process

»




: PTDRIiReview Process

Irst, under W. Va. Code § 23-4-6(n)(1), DRB
must determine whether the claimant has éither:

1. Suffered a whole body medical impairment of fifty

percent 0) from either a single occupational
Injury or se, or a combination of occupational
Injuries or diseases; or

2. Sustal -five percent (35%0)
statutory dis er W. Va. Code § 23-




e PTDRIiReview Process

If the claimant does not have at least a ftty percent
(50%) compensable whole body medical impairment
and has n stained at least a thirty-five percent
(35%) sta y disability under W. Va. Code § 23-

d will recommend that the claimant’s

denied for failure to meet either of
holds




g PTDRIiReview Process

If the claimant does have at least a fifty peR(SO%)
compensable whole body medical impairment or has
sustained at least a thirty-five percent (35%)
statutory disability under W. Va. Code § 23-4-6(f),
Il consider the claimant’s vocational
ntial under the provisions of
3-4- 6(n)(2) the claimant’s vocational
ether the claimant will




ne PTDRIiReview Process

Miscellaneous: P

1. Impairment resulting from carpal tunnel syndrome is NOT
Included In PTDRB’s determination of a claimant’s
le person medical impairment

2. Impair ulting from “any occupational disease, the
diagnosis IS based solely upon symptoms rather than
specific, o e medical findings” is NC
Included i rmination of a claima
medical impairment




e PTDRIiReview Process

der W. Va. Code 8 23-4-6(n)(2), the factors to idered in
determining the claimant’s vocational potential<are:

1. Disability which renders the injured employee unable to engage in substantial
gainful activity requiring skills or abilities which can be acquired or which are
comparable to of any gainful activity in which he or she has previously
engaged me regularity and over a substantial period of time

2. Geographic a f gainful employment within a driving distance of seventy-
five miles esidence of the employee or within the distance from the
residence of th e to his or her preinjury employment, whichever is greate

3. The comparability t-disability income is NOT be 8
' rmanent total disability




* PTDRIiReview Process
The members of the PT

Inic Gaziano, Chalrman

Dr. Luis Loimil
r. Robert Walker
Ina Baldwin, QRP
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PT Recommendations

»




DRB R%ommendations

Once the PTDRB has made an initial det’rmination on
the claiman¥s application for a PTD award, the
Issue Its Initial Recommendations

ng the issuance of the Initial
tions, the parties to the claim are
0 respond to those




DRB R%ommendations

Following this thirty (30) day period, th%B will
review and consider responses, if any, made to Its
Initial Recommendations, and will then issue its Final
Recommendations

The F ommendations of the PTDRB are
BINDIN MUST be effectuated by the Claim




stiori and Answers

’\

joa tt@wvinsurance.gov
dan. nsurance.ga
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