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TDlAPPLICATION

Claimant cannot be considered® for a
permanent dotal disability award until a
proper fully completed PTD
applicati received by the Claims

Adming




Imum,

ant’s Social Security number
e Claimant’s injuries and dates of injuries.

The Claimant’s date of birth

> The Claimant’s address
»  The Claimant’s telep r
> The Claimant’s curre ent status

the Claimant
cial Security

> Details regardin
to apply for an
benefits

> Details regarding
to apply for and/or re
of any type.

cogpleted PTD application should
e following information.

>

A complete listing of all the Claimant's
workers’ compensation claims along with the
claim number, date Ofgiiaj the injured body
part; the impairme any) and the
name of the E Employer’s
insurer.

All federal dis
Claimant with
agencies;

claims filed by the
other state or federal

Copies of all medical reports indicating that
the Claimant has a permanent impairment.

Information regarding any non-work related
Injuries or diseases.

The Claimant’s prescription drug history

he Claimant’s Employment histor
date of employment for each Em

The Claimant’s Military hi
The Claimant’s E

The Claim




TDlAPPLICATION

As part of the application cess, the

Claimant St execute and update any
and all eleases or Authorizations
require e Claims Administrator (i.e.,
releas authorizations for medic

record
security

records,

7 )




D €laim Process

ceived,
n order
entitled to a
as follows:

a fully completed PITDrapplicati
ere are a number of steps that must
to determine whether or not a Claiman
PTD award. These steps can be describ

Step1 Can Im be reopened for PTD consideration?

Step2 D aimant meet the Eligibility Threshold?

Step3 D
Thr

e Whole Person Impai

Step 4 IstheC ed to a PTD award?




D NSIDERATION

properly compl!ted PTD

E%I;ENING A CLAIM

Once a
applicati received, a determination
must b e as to whether or not the

Claim
timely
Code §

TD application has bee
meaning of W




A claim will not be reopen
consideratio
within five
permane

W. Va.

PENING A CLAIM
NSIDERATION

1D

for PTD
nless the PTD application is filed
ars of the date of the Initial
lal disability award in that claim.

23-4-16(a)(2).




E
D

PENING A CLAIM
NSIDERATION

Only two requests to reopen a m r PTD
consideration may be filed within 5 years'of the date of
the Initial per ent partial disability award in the claim.
W. Va. Cod -4-16(a)2).

If the re reopen is in regard to an occupational
disease ational pneumoconiosis claim, a ne
five yea on the date of
subseque disability award.

Code § 23-




EQPENING A CLAIM
D NSIDERATION

IS determined that the Claimant’s lication
was not filed within five years of the d e initial
permanent partial-disability award in the’'claim, then a
protestable Ision should be Issued denying
reopening of t laim. W. Va. Code § 23-4-76.

» If, onthe o nd, it is determined that the Claimant’s
applicati een timely filed within the meaning of
W. Va. 23-4-16, a protestable decision shou
be issue for PTD consideratio




THRESHOLD

ce a claim has been reope PTD
consideration, the next IssUe to be
determinedf I1Is whether the Claimant iIs

eligible f PTD award. In order to be
eligible PTD award, the Claimant
must Eligibility Threshold.

: 'I"%E ELIGIBILITY

10




. T§E ELIGIBILITY

THRESHOLD

der for a Claiman be eligible for a P
e must meet one of the following
requirements as set forth in W. Va. Code §

rd, he or
;igibility

of 50% in prior

-6(n

have been awarded the s
bility awards;

1. The Claimant m
permanent parti

2. The Claiman
disease whi
medical im

have suffered a single occupational injury or
? In a finding that the Claimant has suffered a
50%;

3. The Claim ve sustained a 35% statutory disability pur

old is determin
PPD awards.

Most often
adding the Clali

11







. T§E ELIGIBILITY
THRESHOLD

he Claimant is found to have at le
permanent partial disability awards, then @n prOtestable
decision should be issued notifying the Imant that he
or she is eligiblé for consideration of a PTD award, and
that further ideration will be given to their request
fora PTD

In prior

It |s found that the Claimant do
ior PPD awards, th
be Iissued denyi
for failure to
W. Va. Code §

13

> If, on th
not have
protestabl
Claimant’s
eligibility require

and,




. T§E ELIGIBILITY
THRESHOLD

W. Va. Code §'23-4-16(b),

ministrator should rule upon
d properly submitted PTD
ithin thirty days of receipt

OTE

According
the Clai
a timel

applic
the PT

14




H
IRME

WHOLE PERSON
T THRESHOLD

It IS determined that a Claimant meets th gibility
Threshold, the next issue to determine Is whether or
not the Claimaat meets the Whole Body Medical
Impairment T hold.

In order f laimant to be considered for a PTD
award, he e must be reevaluated by the PTD
Reviewi or other reviewing body and found to
have at %o In whole body medical impairme
(or a 359 This is called the

body me shold. W. Va. Co

4-6(n)(1).

15




HEWHOLE PERSON
IRMENT THRESHOLD

determine whether or netsthe Clai
e Whole Body Medical Impairment
Claims Administrator must refer the claim to the
PTD Reviewi Board or other reviewing body to
reevaluate thg Claimant’s whole person impairment.

atisfies
re Id, the

> The CI ministrator should conduct such

the Claimant that he or she thin
all pertinent m
reports an nd forward the
PTD Reviewin or other reviewi
consideration. W. Va. Code § 23-4-6(;

16




H
IRME

WHOLE PERSON
T THRESHOLD

e PTD Reviewing Board or otherr body
will reevaluate the Claimant’s whole Body medical
Impairment to determine whether th laimant has

suffered a w
or more. W.

e body medical impairment of 50%

Code § 23-4-6(n)(1).

In order Claimant to meet the whole body
medical ent threshold, the PTD Reviewing
Board o reviewing body must find that t
Claimant 0% Iin whole p

Impairme

his comp
Injuries/dise

statutory awar

17




HEWHOLE PERSON
IRMENT THRESHOLD

tis the PTD Reviewing Board?

Prior to privatization of the workers’ compensation system, the
Workers’ Compensation Commission assembled the Interdisciplinary
Examining Board (IEB) to review PTD applications and issue written
recommendation to whether a Claimant should be granted a PTD
award. The as comprised of five experts; three medical

experts and t lonal experts.

» The Boar
Impairmen
50% In
consideratio
the Claimant
Impairment, the
whether or not the

| experts reevaluate the Claimant’'s medical
Ine whether or not the Claimant has the requisi
iIrment necessary for fu
medical experts determi
% or more in who
cational experts wi
apable of returning to

18




H
IRME

WHOLE PERSON
T THRESHOLD

he West Virginia Office of the Insurance Commissi
and self insured employers may form their own
conduct reviews of permanent total disability applic

§23-4-6(j).

rp e carriers
lewing bodies to
ons. W. Va. Code

Mutual Insurance offers use of their internal
e OIC and Self-Insured Employers for a fee. This
S comprised of members of the former
ining Board, which terminated with the Workers'’

Currently, Bri
Reviewing Bo
Reviewing B
Interdisciplin

Compensa ssion on December 31, 2005. The Reviewing Body
at BrickSt | Board is made up of three physicians wi
specialties tise in evaluating medical impairment, and
vocational r ho are qualified to evalu

ability of a ul employment with o
retraining.

The OIC is currently ocess of assembling a
be utilized by Insurance Carriers in the private w
market for a fee. 19







HEWHOLE PERSON
AIRMENT THRESHOLD

e Final Recommendations

After the 30
Recommend
other reviewi
Claimant’s
Board or
Claiman
medical
body will
that the C
for failure t
Impairment thre

ay response period 'to the Initial
S has expired, the Reviewing Board of
body will reconvene to reconsider the
st for a PTD award. If the Reviewing
viewing body again concludes that the
ot have at least 50% in whole body
nt, then the Board or other reviewi
' endations recomme
a PTD award be
0% whole bod
. Va. Code § 23-4-

248




WHOLE PERSON
IRMENT THRESHOLD

e PTD Reviewing Bo Final
Recommendations will be effectuated by
the entry a protestable decision from

the Clal dministrator. W. Va. Code §
23-4-6(

22




WHOLE PERSON
T THRESHOLD

H
IRME

A claim determined to be ligide for
consideration of a PTD award st be ruled
upon by Permanent Total Disability

rd or other reviewing body within
the date such eligibility was
. Va. Code R. §85-5-3.9.

Reviewin

ded at the re

23




ITLEMENT TO A
AWARD

' EN
PT

f the PTD Reviewing Board or other ré¥iewing
body determines that the Claimant has
sustainec ast 50% or more In whole body
medical | ent, then the Reviewing Board’s

or other r Ing body’s vocational experts will
review t cational evidence to determine
whethe Imant Is entitled to a PTD awar
within t of W. Va. Code § 23

24




ITLEMENT TO A
AWARD

N
PT

laimant to be entitled to a PTD
Imant must be unable to engage
ainful activity requiring skills or
can be acquired or which are
those of any gainful activity |
viously engaged
ode § 23-4-6(

In order for a
award, the
IN substamii
abilities
compa
which t
some re

25




» Gainful
mile
residen
Claiman

employm
§ 23-4-6(n)

PT

e comparability of pre-injury inc
disability income will not be
determining
Code § 25-

N ITLEMENT TO A

AWARD

post-
factor In

rmanent total disability. W. Va.

n)(2).

must be available within a 75
distance of the Claimant’s
within the distance from
his or her pre-i
greater. W. V

26




N ITLEMENT TO A
PTDAAWARD

Reviewing Boar other reviewing b
at the Claimant is entitled to a PTD awar
or reviewing body  will Issue
Recommendations-recommending that t
granted a PTD i .

ermines
Board
ritte Final
Claimant be

> If the Revie
that the CI
Board or
Recomm
denied a

oard or other reviewing body determines
IS not entitled to a PTD award, then the
Ing body will issue written Final
drec:ommending that the Claimant be

he Board’'s or r
must be effectu
decision from

» Regardless
body’s Final
entry of a p
Administrator.

24




disability will
and support
with the C

4-6())(5).

» Howeve
the date
eligibility thre

AT
TOTA

e a Claimant s been~found t
etermination must be made as
Claimant became disabled. The

OF PERMANENT
DISABILITY

D, a
n the
et date of
the date that a properly completed
pplication for PTD benefits was filed
Administrator. W. Va. Code § 23-

ay not be sooner
almant meets

28




TORY PRESUMPTION

85% or
mption
§2 -4-6(d)

ngle or aggregate permanent disabl
ore entitles the Claimant to a rebutta
of permanent total disability. W. Va. C

leve the statutory presumption, the
have at least 50% in whole body
ent or have sustained a thirty-five
tutory disability. W. Va. Code § 23-4-

> In order to
Claimant
medical |

ebutted If the evi
IS not perman

e § 23-4-6(d).

establishe
totally disable

29




ORY DISABILITIES
SIVELY PRESUMED TO
RESGLT INPTD

Loss of both eyes or sight In Wes
» Loss of bath hands or the use of both

hands
» Loss o feet or the use of both feet
> Loss hand and one foot or the u
of one of.

W. Va. Code § 23+4-6(m)




BAR FOR RECIPIENT'S OF
GE REBMREMENT BENEFITS

terminates active employment an
full old-age retirement benefits un
Security ActgW. Va. Code § 23-4-

elving
r the Social

provision Is not applicable in any
the Claimant has completed the
vidence on the is
of PTD p active employ
the Initial ull old-age
benefits. W. de § 23-4-24.

3l




NEFITS

Imum weekly PTD benefits are co sed on

and 2/3% of the average weekly wage eaMihgs, not

to exceed 100% of the average weekly wage in West
Virginia. W. VaCode § 23-4-6(D).

» Minimum w PTD benefits shall not be less than 33

verage weekly wage in West Virginia
deral minimum hourly wage). W. Va.

70. W. Va. (2)

32




NEFITS

e Claims Administrator grant
PTD, those benefits must be mailed or delivered
to the Clal within fifteen (15) working days

from the f the award. W. Va. Code § 25-
4-1d.

ard of

> PTD B
CSR 1-1/8

e stayed. 85

33




BENEFITS

rotest or
st begin.
s from the onset
be limited to a

y decision is made granting-PTD benefit
etition for appeal is filed, payment of monthly
However, any payment for a back period of be
date of disability to.the date of the award s
period of twelve ths. W. Va. Code § 23-4-

> |If after the ¢
Claimant sh
W. Va. Cod

on of litigation the PTD award is upheld, the
e7the remainder of the benefits due him or her.
d.

» Moreover,
permanen
pay not on
Interest from
of the final Order

Imant iIs owed any additional payment of
ili its, the Claims Administrat
imant, but shall als
award granting PT
e award. W. Va. Cod

34




TIT OF BENEFITS
laimant earns wages while regemsng PTD

enefits, the Claimant’s benefit ld be
reduced one dollar for each two dollars that the
sum of the Imant’s current monthly benefits
and net w exceed 120% of the monthly net
wages e by the Claimant during his or her
ty employment. W. Va. Code

35




TION OF BENEFITS

aimant receiving PTD fits is also_receiving pay nder a self-
rance plan, a wage continuation-plan or a disability in
an employer, the Claimant’s PTD benefits should be red

m  The after-tax amo
self- insurance plan,
policy provided by a
plan or the payment

t of the payments received or g received under a
age continuation plan or unde disability insurance
ployer if the employee did not contribute directly to the
miums regarding the disability insurance policy; or

unt, based on the ratio of the employer’s contributions to
the total insura ms for the policy period involved, of the after-tax amount
d or being received by the employee pursuant to a
y provided by an employer if the employee did no
payment of premiums regarding the disability insur

disability in
contribute di

policy.

be reduced below t
age weekly wage in W

However, in n
weekly benefits (3

W. Va. Code § 23-4-25.
36




6(0).

one In
each t
Claiman

Rll\r PTD AWARDS

A Claims Administrator may elec have any
recipient ofga PTD award dergo one
Independen dical examination during each of
the first fi rs that a PTD award is paid, and

nt medical examination during
ar period thereafter unti
W. Va. Code

34




RI!\P PTD AWARDS

Claims Administrator  should uously
monitor PTD awards and may, a notice
to the Claimant, reopen a claim for reevaluation
of the confinuing nature of the disability and
possible fication of the award. W. Va. Code
$ 23-4-1 7).

PTD award granted as a result
' clusively presum
0ss of both ey

. Code § 25-4-

38

reevaluatlon




>

RI PTD AWARDS

Claims Administrator may reopen a clai valuation
whenever it is determined that good cause exist believe that the
Claimant no longermeets the eligibility requirements for a PTD
award. W.Va. C $§ 23-4-16(d)(1).

Upon reopen
evidence, ha
and conclu

a claim, the Claims Administrator may take
laimant evaluated, or make findings of fact
w. W. Va. Code § 23-4-76(d)(2).

The Claim

e, modify or affirm the ori
PTD award

. Va. Code § 23-4-16

39




oreviously
reeva
award,
by the Clali
4-16(d)(2

» Additio h
reimbur
COStS In
during the

Code § 23-4-

RI

PTD AWARDS

awarded=-PTD Is ed for
uation and the Claimant retains e PTD
the Claimant’s attorney fees will be paid

dministrator. W. Va. Code § 23-

e Clalms Administrator sha
aimant for his or
luation on eac




Rll\r PTD AWARDS

Claimant may have only ctive
request for a permanent disability award
pending ind@ claim at any one time. Any
new re for a permanent disability
award t made while another request
IS pen | |
first re




shall be
decedent
times the
was receg

> At the
may be p

payments.

N
B

42

DEPENDENT
EFITS

a Claimant receiving PTD benefi
cause other than the disabling iInj
e to any depen
er in an amount equal to 104
Kly benefit the decedent worker
t the time of his or her death.

rom a

. an award
nts of the




EV‘DENCE

unctional Capacity Evaluati

A Functional
Claimant’s

apacity Evaluation assesses the
idual functional capabilities and

establish ether or not the Claimant can
return to | activity in light of his functional
limitati pically, FCEs measure both a
Claima terial handling abilities (lifti

carrying,
positional
walking.)

), and a Clal
itting, standi

43




EVIDENCE

ctional Capacity-Evaluati

Based upon
FCE, the FC
Into one
classificati

Claimant’s performance during the
luator will typically place the Claimant
e following five physical demand

rk

E B EEE
<
¢
Q
-

44




ENCE

ocational Evidence

Once an FC
physical d
retained t
Claimant
expert
determi
within a

S accurately identified the Claimant’s
level, a vocational expert is typically
an opinion as to whether or not the
urn to gainful activity. The vocational
m a labor market survey to objective
er suitable employment is aval
e of the Claimant’

45




E

BOR MARK

ENCE

SURVEY

A good labor market survey will identify jo
functionally and voeationally appropriate for

hich are both
e Claimant.

» A job is functi
Claimant’'s p
record.

ly appropriate if it is compatible with the
| demand level as defined by the FCE of

» For exam
physical
canonly p
IS not functi

ob in question Is performed at the medi
FCE indicates the Clai
ork, then that partic
the Claimant.

46




EVIDENCE

ELABOR MARKET SURVEY

» A Job is voc
It Is com
general int

ally appropriate for the Claimant if
with the Claimant’'s education,
ce, and transferable skills.

> For exa the |ob
college
school ed

be vocationall

In guestion require
Imant has only
particular job
late for the Clai

a7




THE PTD CLAIMS
PROCESS

. Has the Claim s applieation be mitted
thin five years of the date of the ClI a initial
award of PPD in the claim?

O

If YES, then stable decision should be issued reopening
the Claimant f consideration, and the Claims Administrator

should proc 2.

hould be issued denyi
iIm for PTD consi
ithin five years of t
In the claim.

48

If no, the
Claimant’s req
failure to file the a
Initial permanent awa




THE PTD CLAIMS
CESS

O
P

: Does the Claimant have at least 50% in awards?

If yes, then a pr
Claimant that he is
will be given to the
Claims Adminis
as he or she fin
the Claimant’s
them to th
consideratio

stable decision should be Issued notifying the
ble for a PTD award and that further consideration
mant’s request for a PTD award. Additionally, the
ould conduct such examinations of the Claimant
ssary and obtain all pertinent records concerning
history and reports of examinations and forward
eviewing Board or other reviewing body for

should be issued d
re to meet the

If Nno, then
Claimant's PTD
threshold.

49




THE PTD CLAIMS
CESS

O
P

3: Has the PTD Reviewing B other
reviewing body determined that the Claimant
has at least 50% in whole dy medical
Impairme r a 35% statutory award)?

PTD Reviewing Board’'s or other reviewing
body’s vocay perts will determine whether the Claimant can
the meaning of W. Va. Code § 23-4-6(n)(2).

|f NO, the oard or other reviewin
recommenda ed by a protestabl
denying the Cla a PTD award for f

the 50% whole bo Impairment threshold

50




Of THE PTD CLAIMS
PROCESS

4: Has the PTD Reviewing B
reviewing body determined that th

unable to return to work within t
W.Va. Code §.23-4-6(n)(2) (2003)7?

other
Clalfhant Is
meaning of

Board’'s recommendation should be
protestable decision granting the
ward.

If yes, th
effectuate
Claiman

If no, t ommendation sh
effectuated e decision de
Claimant’s req TD award.

ol




CTANFORMATION

West Virginia Offices of the
Insurance Commissioner

88-TRY-WVIC
-888-879-9842

nce.gov

urance.gov

o 52
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